Item No. 15
Town of Atherton

CITY COUNCIL STAFF REPORT – REGULAR AGENDA
TO:

HONORABLE MAYOR AND CITY COUNCIL
GEORGE RODERICKS, CITY MANAGER

FROM:

MICHAEL KASHIWAGI
COMMUNITY SERVICES DIRECTOR

DATE:

AUGUST 21, 2013

SUBJECT:

MENLO-ATHERTON LITTLE LEAGUE IMPROVEMENTS AT
HOLBROOK-PALMER PARK

RECOMMENDATION
Review, confirm and provide direction to staff related to:
•
•
•

Scope of Little League field improvements proposed by Menlo-Atherton Little League
(M-ALL)
Staff understanding and interpretation of the November 2012 Ballot Results related to
improvements to the Little League field and surrounding areas at Holbrook Palmer Park
Draft Facility Agreement between the Town of Atherton and M-ALL outlining the terms
of use and responsibilities regarding the construction of proposed improvements and
dedicated use of the ball field area at Holbrook Palmer Park

BACKGROUND
Purpose
The purpose of this report is to obtain City Council feedback and direction related to the scope of
improvements proposed by M-ALL to improve the baseball field and surrounding areas at
Holbrook Palmer Park. Important to this discussion is to receive City Council confirmation and
direction regarding physical improvements approved by Atherton voters resulting from the
passage of Measure M in November 2012. Staff is also seeking direction regarding
recommendations submitted by the Planning Commission.
This report also includes a draft Facility Agreement for City Council review and comment. This
document will define terms of use; roles and responsibilities for the construction, repair, and
replacement of the constructed improvements; periods of dedicated use of the ball field area by
M-ALL; length of the agreement; and annual fees for use.
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Unless otherwise directed, staff will finalize the Facility Agreement per Council direction and
return in September for City Council action.
Overview and Background
M-ALL is a community-based volunteer organization established in 1949. Their Little League
program currently serves approximately 480 families and 520 kids annually. According to MALL, about 1/3 of families served are Atherton residents. M-ALL has been using Holbrook
Palmer Park under an existing agreement executed in July 2000.
Under the current agreement:
•
•
•
•

M-ALL has exclusive use of the ball field area from late February through the end of
June.
M-ALL has exclusive use Monday – Friday from 3:30pm to 7pm for practice and games.
Two games are allowed on Saturday’s beginning at 9am with the conclusion of the
second game by 4:30pm.
No games or practices are allowed on Sundays.

M-ALL wishes to renovate the existing baseball facilities at Holbrook Palmer Park to improve
the safety and comfort for players and spectators. In May 2011, M-ALL made a presentation to
City Council outlining the proposed improvements to the existing ball field as well as the
surrounding park area. The proposed improvements included:
•

•
•
•

permanent features including:
o a new backstop
o seating
o dugouts
o scoreboard
o removable outfield fence
an overhaul of the turf area
improvements to drainage and irrigation
funding for ongoing maintenance and care

Proposed capital funding for this project was $500,000 which also included funding for tennis
court resurfacing and park beautification. The May 2011 Council presentation is included as
Attachment A.
ANALYSIS
In August 2012, City Council approved placing Measure M on the November 6, 2012 election
ballot asking qualified electors of the Town of Atherton to decide if M-ALL should be permitted
to:

M-ALL IMPROVEMENTS AT HOLBROOK-PALMER PARK
AUGUST 21, 2013
Page 3 of 7

“improve the baseball field and surrounding areas at Holbrook-Palmer Park,
including seating for spectators, an improved playing area for children, and
new restrooms for all park users, using private funds only”
The resulting vote was 75.1% (2,901 votes) in favor and 24.9% (961 votes) opposed.
Attachment B includes information provided to voters including the ballot language, Argument
Against Measure M, Argument in Favor of Measure M, and the Impartial Analysis prepared by
the Atherton City Attorney.
M-ALL Project Proposal
As a follow-up to the affirmative Town vote, staff contacted M-ALL representatives to meet and
confirm our understanding of the scope of improvements proposed by M-ALL. Staff also needed
to discuss project implementation details necessary to move the project forward and to discuss
business points necessary for the development of the Facility Agreement.
Town staff and M-ALL representatives met on January 16, 2013 to discuss project details,
process, and expectations. One of the items discussed by Town staff was the need to receive a
proposal from M-ALL with specific project details to ensure the Town and M-ALL had a
common understanding of proposed improvements. In addition, the project proposal needed to
address the project review and approval process, construction roles/responsibilities, ongoing
maintenance and repair responsibilities, as well as other important use terms.
As a follow-up to the January 16 meeting, Town staff corresponded with M-ALL on January 19,
2013 to outline specific proposal requirements. Attachment C is a copy of the email
correspondence detailing the requested information.
On April 29, 2013, the Town received the Project Proposal from M-ALL. The proposal was
reviewed by Town Planning, Public Works, and Engineering staff. Staff comments were sent to
M-ALL on May 5, 2013. On May 8, the Final M-ALL Proposal was received. The Final
Proposal (Attachment D) was provided to the Planning Commission for review.
Planning Commission Review
As part of the project review process, City Council asked the Planning Commission to review the
proposed M-ALL improvements and provide recommendations. The Parks & Recreation
Commission was also provided an opportunity to provide input. The Planning Commission
conducted three public meetings to extensively review and discuss the schematic plans and
proposal submitted by M-ALL.
A letter dated July 12, 2013 summarizing Planning Commission thoughts and recommendations
was prepared and sent to the City Council and is included as Attachment E of this staff report.
As stated in their letter, the Planning Commission believes improvements to the existing field are
needed, but believes the M-ALL plans are too monumental, too large in scale, and counter to
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maintaining a rustic character of the park. In addition, the Planning Commission was unanimous
in their support for removable fences, scoreboard, and foul poles.
Staff Analysis of Ballot Measure M Result
Planning Commission recommendations included items which would alter some of the physical
improvements proposed by M-ALL. Specifically modifying some of the improvements to be
removable versus permanent as well as reducing the seating capacity proposed by M-ALL.
Staff evaluation of these differences was based upon our review and interpretation of the passage
of Measure M. This included review and analysis of the information and descriptions presented
as part of the Measure M ballot materials including the ballot measure language, printed
arguments in favor and against Measure M, and the impartial analysis prepared by the Atherton
City Attorney. Accordingly, staff believes the passage of Measure M set the parameters for
approved construction of the following improvements at Holbrook Palmer Park:
•
•
•
•
•
•

Permanent covered seating for 200 spectators and covered dugouts
Permanent 210 foot perimeter fencing and foul poles along both baselines
Permanent electronic scoreboard
Re-surfacing of the existing field
Removable outfield fencing
New restroom facilities

The parameters set by the passage of Measure M frame the project’s construction, but do not
address facility use, appearance, or ultimate design. It is in these areas that input from the
Planning Commission and City Council is necessary to focus the project’s aesthetics and MALL’s use.
Attachment F provides an analysis of Planning Commission recommendations and staff
interpretation of Measure M.
M-ALL Facility Agreement
A draft Facility Agreement specifying the terms of use; responsibilities relating to the
construction of proposed improvements; responsibilities relating to ongoing maintenance, repair,
and replacement of improvements; length of term; and annual payment of fees is included in
Attachment G.
The primary business points addressed by the Draft Facility Agreement include the following:
•

Provides M-ALL with the ability to renovate and improve the existing ball field facilities
including:
o New covered spectator seating structure
o New backstop and dugouts
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o New perimeter fencing extending along both base lines to the new permanent foul
poles
o New electronic scoreboard
o Grading, drainage, and irrigation improvements to existing field area
o Modification to existing path and walkways
•

M-ALL will be responsible for preparation of all construction plans and specifications

•

M-ALL will be responsible for construction and will select and secure all contractors and
sub-contractors

•

All improvement plans shall be reviewed and approved by the Town of Atherton prior to
the start of construction

•

After completion and acceptance by the Town, all improvements shall become property
of the Town of Atherton

•

M-ALL will be required to go through the normal building permit process and shall pay
all fees associated with the issuance of the building permit including plan review and
inspection

•

M-ALL shall pay all staff costs including planning, design review, inspection, legal, and
staff administration associated with the design and construction of project improvements

•

Design and construction of project improvements shall comply with all Town of Atherton
standards, building code requirements, and relevant State and Federal requirements

•

Removal and replacement of all trees shall be per the requirements and under the
direction of the Town of Atherton

•

M-ALL shall provide new trash and recycle receptacles as required by the Town of
Atherton. The Town will be responsible for trash removal and disposal

•

M-ALL shall be responsible for the maintenance, repair, and replacement of the baseball
facility including the seating area, restroom, storage space, dugouts, fences, and playing
field

•

M-ALL will continue to pay the Town of Atherton an annual use fee for the term of the
Lease Agreement

•

M-ALL will contribute funds in the amount of $27,500 to the Town of Atherton to be
used for repair and refurbishment of the tennis courts. Funds shall be paid prior to final
approval and acceptance of project improvements by the Town of Atherton.
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•

M-ALL will contribute funds to the Town of Atherton for park beautification
improvements determined by the Town. The amount to be contributed will be 5% of the
final construction costs up to a maximum of $50,000. Funds shall be paid prior to final
approval and acceptance of project improvements by the Town of Atherton.

City Council Consideration/Direction
The following are some contract terms which staff is seeking City Council direction:
Length of Term
M-ALL is requesting a 20 year agreement. The existing lease included a 10 year term.
Staff Recommendation: Staff recommends an initial 10 year term with two 5 year options for a
total potential term of 20 years. Staff believes this is fair and prudent since it provides a level of
certainty to M-ALL for the capital investment they are making in the improvements to the ball
field and facilities. At the end of the 10 year period, it also provides the Town with the ability to
re-assess the compatibility of the Little League activities with Town priorities and direction
regarding the use of Holbrook Palmer Park.
Maintenance of Ball Field and Facilities
The M-ALL proposal states that M-ALL will be responsible for the maintenance and upkeep of
the baseball facility, including the seating area, restrooms, storage space, dugouts, fences, and
playing field.
Staff Recommendation: Staff agrees and supports the M-ALL proposal during the exclusive
use period (late February to the end of June). This is consistent with the Town’s current
maintenance agreement with M-ALL. This is the period of time when Little League activities
require higher standards of maintenance and care and experience has shown that it is much more
efficient and cost effective for the Town and M-ALL to have M-ALL take responsibility for
maintenance.
Annual User Fee
Currently, the Town of Atherton charges an annual user fee based upon the number of players.
This fee was approved by City Council in May 2012. The current charge is $20/player which
generates annual revenues of approximately $2,400 per year.
Staff Recommendation: Staff recommends continuing with the same methodology and basis
for setting user fees. The Facility Agreement should include a provision that allows the Town to
review and modify the fee annually. The current fee is priced to pay for water usage, irrigation
system maintenance and repair, solid waste collection and disposal, and restroom usage. This fee
is based upon the current arrangement of M-ALL maintaining the ball fields and facilities during
their exclusive use period. If Council decides to change this arrangement, staff will develop a
new methodology for establishing annual user fees.
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Environmental Consideration
A Mitigated Negative Declaration was prepared in January 2000 for the Little League Ball Field
Project. Also in 2000, the City Council amended the Town’s Noise Ordinance to exempt Little
League Field usage.
An Environmental Impact Report was prepared for the Atherton Library Project in 2012,
analyzing the preferred project, a new library at Holbrook Palmer Park. This report analyzed the
existing uses at the site including Little League, wedding uses, and the additional proposed
Library use. The report concluded that there would not be an impact relating to parking with the
existing and added Library use.
The continued use of the field by M-ALL is consistent with the environmental analysis prepared
for the site. The addition of the seating structure will not trigger a separate environmental
analysis under CEQA and is considered exempt per CEQA Guidelines, 14 Cal Code Regs
Section 15303, Minor Alterations.

Prepared By:

Approved:

Michael Kashiwagi, P.E.
Community Services Director

George Rodericks
City Manager

ATTACHMENTS:
Attachment A – May 2011 M-ALL City Council presentation
Attachment B – Measure M Ballot Information
Attachment C – Email Correspondence to M-ALL Re: Proposal Requirements
Attachment D – M-ALL Project Proposal
Attachment E – Planning Commission Recommendations to the City Council
Attachment F – Review of Planning Commission Recommendations
Attachment G – Draft Facility Agreement

Attachment A
May 2011 M-ALL City Council presentation

Attachment B
Measure M Ballot Information

Attachment C
Email Correspondence to M-ALL Re: Proposal Requirements

Attachment D
M-ALL Project Proposal

Attachment E
Planning Commission Recommendations to City Council

Attachment F
Review of Planning Commission Recommendations

The Planning Commission provides the City Council with the following recommendations for the Little League proposed improvements to the baseball field at
Holbrook Palmer Park, based on the review and discussion of the item at the May 22, 2013, June 26, 2013 and July 24, 2013 Planning Commission meetings.
Measure M was approved by the voters as follows: “Should the Town permit the Menlo-Atherton Little League to improve the baseball field and surrounding
areas at Holbrook-Palmer Park, including covered seating for spectators, an improved playing area for children, and new restrooms for all park users, using
private funds only?”
Staff comments are based upon staff interpretation of the approval of Measure M as passed by Atherton voters in November 2012. Staff interpretation is based
upon information and descriptions presented with the Ballot Measure which includes the Ballot Measure Language, Arguments in Favor of and Against Measure
M, and the Impartial Analysis of Measure M provided by the City Attorney.
APPLICATION
1

The seating structure
is proposed to be
approximately 1,120
square feet in area,
with a roof height of
15’ with a 2’ tall
decorative cupola.
The structure is
designed with
horizontal wood
siding, decorative
lattice and handrails
and composition
shingle roof.

2

The covered dugouts
are proposed with a
simple hip roof with
four posts at a roof
height of 9’.

PLANNING COMMISSION
RECOMMENDATION
Seating Structure
• Minimize the visual impacts
of the structure and
significantly reduce the size
of the structure (60-100
people, using 24” wide seat
as a standard)
• All the roof to be permanent
as proposed with a modified
design to minimize the visual
impact

Dugouts
• Allow the dugouts with a
roof cover that is removed
at the end of the season

CONSISTENCY
A permanent seating
structure as proposed by
M-ALL is consistent with
the ballot measure.

The dugout as proposed
by M-ALL is consistent
with the ballot measure.

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
The planned seating capacity was clearly
indicated on the ballot. For example, in
the Rebuttal to the argument against
Measure M, we stated that “the
anticipated use is for 100 people seated
comfortably using 36”. The people
approved the size. We cannot change it
by making it bigger or smaller than was
promised.
The roof is a simple hip & shed form,
already designed to minimize visual
impact. The cupola and decorative lattice
were designed to complement existing
historic buildings in the park.

ISSUES FOR COUNCIL
DIRECTION
Affirm the seating
structure as proposed
is consistent with the
ballot measure.

For safety, seismic and practicality
reasons, the dugout roof cannot be
removable. Like the seating area, the
dugout roofs are designed to blend with
existing park structures.

Affirm the dugouts as
proposed are
consistent with the
ballot measure.

APPLICATION
3

Construct new fences
to extend from the
backstop to the foul
poles. The fences will
be black painted or
vinyl coated chain
link at a height of
approximately 4’

4

Install a new
removable outfield
fence at a height of
4’. The fence would
be removed at the
end of the season
and upon the request
of the Town.

PLANNING COMMISSION
RECOMMENDATION
Fencing
• Allow a non-removable
fence similar to footprint as
it exists today along the
infield, anything beyond that
shall be removable at the
end of the season or upon
the request of the Town.

Outfield Fence
• Allow the outfield fence to
be 4’ high and removable at
the end of the season or
upon request of the Town.

CONSISTENCY
Permanent fencing
extending from the back
stop to permanent foul
poles is consistent with
the ballot measure

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
The foul line fencing is consistent with
Measure M and we feel that it should be
included to avoid any issues with the
voters. M-ALL is proposing a blended
fence of black acrylic coated chain link
fence which will be far more visually
transparent. The complexities of
removable foul line fencing are many and
present the Town with far too many
challenges. Also, if the fencing were to
be removed annually there would be a
larger storage requirement in the seating
structure to accommodate the fence
sections.
We agree with this recommendation.
Indeed, it has been part of the plans all
along.

ISSUES FOR COUNCIL
DIRECTION
Affirm the new
permanent fencing
extending along both
foul lines to
permanent foul poles is
consistent with the
ballot measure.

No issue

APPLICATION
5

Install two new 15’
tall foul poles at the
right and left field
corners

PLANNING COMMISSION
RECOMMENDATION
Foul Poles
• The foul poles shall be
removed at the end of the
season or upon request of
the Town.

CONSISTENCY
Permanent foul poles is
consistent with the ballot
measure

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
Permanent foul poles were mentioned in
the impartial analysis of Measure M and
thus approved by the voters. The voters
read and understood this. We are very
concerned that if we start chipping away
pieces of what the voters approved, we
will run the risk of litigation.

ISSUES FOR COUNCIL
DIRECTION
Affirm the permanent
foul poles are
consistent with the
ballot measure .

And even if it is appropriate to change
what the voters approved, which it is not,
there is no practical solution that we are
aware of. The only safe, removable foul
poles we found are 22’ or 30’ high. That
means they would have to be at least 7’
higher than contemplated (15’). I don’t
think the Planning Commission wants
that. Contrary to conventional wisdom,
bigger is not always better.
6

Install a new
permanent electronic
scoreboard (3’ tall by
8’ wide) near the left
field foul pole in a
location that can be
viewed from the
seating area. The
scoreboard will be
mounted on a pole
with 10’ clearance
under the
scoreboard, resulting
in an overall height of
13’ above grade.

Scoreboard
• No permanent scoreboard
shall be located along either
foul line
• As an option, the scoreboard
could be designed as part of
the main seating structure
or a portable scoreboard
that would be stored at the
end of each game.

A permanent electronic
scoreboard is consistent
with the ballot measure

“Construction of an electric scoreboard”
was noted in the impartial analysis of
Measure M. The scoreboard is designed
to be permanent. In our design drawings
(on the Measure M website and shown at
the public forum), the scoreboard was
clearly shown to be located in the left
field corner. It should be in the left field
corner for 2 reasons: (1) it would have
less glare and thus would be more easily
seen from the seating area; and (2) it
would not be easily seen from Watkins
Ave. We are proposing to paint the back
of the scoreboard green and mask it with
small trees.

Affirm construction of
a permanent electronic
scoreboard is
consistent with the
ballot measure.

APPLICATION

PLANNING COMMISSION
RECOMMENDATION
Backstop
• The backstop with foul ball
screen along the top as
proposed with black vinyl
coated chain link fence is
acceptable as permanent

CONSISTENCY

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
We agree with this recommendation. It
is consistent with the design.

ISSUES FOR COUNCIL
DIRECTION
No issue

7

Construct a new
backstop with a
hooded top to
decrease foul balls.
The backstop is
proposed to be black
vinyl coated chain
link fence at a
maximum height of
20’

8

Construct spot
repairs to the existing
field with new soil
and grass as needed
(no changes to the
field location or
layout)

Field Improvement
• The entire field should be
improved for a quality
playing surface (some places
may need more work than
others)

We agree with this recommendation. We
will make the decision how to best level
the field for safe play to benefit all sports
and park activities.

No issue. The extent
and scope of field
improvements will be
reviewed and approved
by City Council with
approval of final
construction plans and
specifications.

9

The plans show
extension of the path
from the parking lot
to the paved area
surrounding the
seating area for
accessibility and
maintenance vehicle
access

Path
• The path from the parking
lot to the field shall be no
greater than 8’ in width,
made of asphalt material
as recommended by Public
Works.
• Any potential drainage
and safety issues created
by the change in grade
between home plate and
the tennis courts should
be examined and
addressed.

We are fine with the town staff
recommendation to have the path at 8'
wide to accommodate maintenance
vehicles as currently done. The path
material is currently asphalt and we are
fine with that to remain the same.

No issue –
Modifications and
construction of new
pathways will be
reviewed and approved
by City Council with
approval of final
construction plans and
specifications

APPLICATION
10 The plans submitted
were at the
conceptual planning
level and did not
include the level of
detail for sprinklers.

11 The plans submitted
were at the
conceptual planning
level and did not
include the level of
detail for lighting. No
field lights are
proposed.

PLANNING COMMISSION
RECOMMENDATION
Sprinkler Lines and Controls
• Some of but not all sprinkler
lines may have to be
replaced to be a part of an
effective irrigation system.
Controls should be housed
in a secure place with the
entire system installed to
the satisfaction of Public
Works
Lighting
• Shall be minimal down lit
security lights at the rear of
the structure
• Shall be minimal down lit
security lighting within the
seating area
• No field lights
• The electrical conduits shall
minimally impact trees

CONSISTENCY

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
We agree with this recommendation and
will address it with Town staff.

ISSUES FOR COUNCIL
DIRECTION
No issue –
Modifications and
additions to the
existing sprinkler
system will be
reviewed and approved
by City Council with
approval of final
construction plans and
specifications
We agree with this recommendation. We No issue – Lighting will
will adhere to code requirements and
be reviewed and
recommendations made by the Police
approved by City
Department relative to lighting, and will
Council with approval
address the remaining issues with Town
of final construction
staff.
plans and specifications

Other items:

APPLICATION
MA Little League
proposed to maintain
the field and
improvements

PLANNING COMMISSION
CONSISTENCY
RECOMMENDATION
Maintenance
• The Planning Commission
understands that the Town
wishes to do the
maintenance in return for a
fee to be paid by Little
League. This was the
procedure more than two
years ago when Little League
first made its proposal and
the field was in disgraceful
condition. If this is the case,
the Park and Recreation
Commission must vigorously
oversee the work to ensure
long term quality.
• Little League in their May
letter to the Planning
Commission stated at the
bottom of page 3 that they
will be responsible for the
maintenance and upkeep of
facilities including the
seating area, restrooms,
storage space, dugouts,
fences, and baseball playing
field. The Planning
Commission is curious about
the change. If the Town is to
be the maintainer and use
Town equipment, why is
there a need for tractor
storage under the seating?

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
Will address with Town staff.
The “tractor” is a seated lawnmower.
We will be assisting with mowing to
ensure the safety of our players and
other park users.

ISSUES FOR COUNCIL
DIRECTION
No issue – Staff will
seek City Council
direction regarding
maintenance
responsibilities.
Maintenance
responsibilities will be
addressed in the
Facility Agreement
which must be
approved by City
Council.

APPLICATION
MA Little League
proposed the same
time of use as
specified in the
existing Use
Agreement
A snack bar was not
included in the
proposal
MA Little League
does not propose
signage or
advertisement
No amplified sound is
proposed

PLANNING COMMISSION
CONSISTENCY
RECOMMENDATION
Time of Use
• Specific times to be specified
in the use agreement
• Exclusive use during times as
noted in use agreement

M-ALL FEEDBACK TO PLANNING
COMMISSION RECOMMENDATION
This will be addressed as part of the
Conditional Use Permit and will be
consistent with current use.

ISSUES FOR COUNCIL
DIRECTION
No issue – MA-LL
proposes the same
times as outlined in the
existing Use Agreement

Snack Bar
•
No snack bar shall be
allowed
Signage/Advertisements
• No signage,
advertisements or
sponsorship displays shall
be allowed

We will not have a snack bar at the field

No issue

We have no plans for advertisements or
commercial signs.

No issue

We have no plans for any permanent
amplified sound system.

No issue

Amplified sound
• No amplified sound shall
be allowed

This item was not
included in the ballot
measure

Attachment G
Draft Facility Agreement

LICENSE FACILITY AGREEMENT
(HOLBROOK-PALMER PARK LITTLE LEAGUE BASEBALL FIELD)

THIS LICENSE FACILITY AGREEMENT (the “Agreement”) is entered into as of the __
day of ____, ____ by and between the Town of Atherton, a California municipal corporation
(“Atherton”), and the Menlo-Atherton Little League, Inc., a 501(c)(3) tax exempt organization
(“Little League”).
RECITALS
WHEREAS, subject to the terms set forth in this Agreementsince at least 2000, Atherton
has agreed to granted a facility agreement license to Little League to permit Little League to
construct, operate and use a little league baseball field and ancillary improvements on a portion
of the public park commonly known as Holbrook-Palmer Park located in Atherton, California
(“Holbrook-Palmer Park”); and
WHEREAS, pursuant to a successful ballot proposal in 2012, Little League is permitted
to, but not limited to, construct certain improvements in Holbrook-Palmer Park including
permanent covered spectator seating, an improved playing field, new restroom facilities,
integrated storage space, a perimeter and field fence, a lighted scoreboard, covered dugouts,
permanent foul poles, and new restrooms; and
WHEREAS, the intent of the parties is that the proposed project will become a
permanent part of Holbrook-Palmer Park and will be used and enjoyed by Little League’s
players, participants, coaches, spectators and others for many years; and
WHEREAS, in consideration for the license Agreement granted herein, Little League has
agreed to construct certain improvements at Holbrook-Palmer Park and reimburse
Athertonprovide for certain maintenance costs incurred as a result of the proposed project.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereby
agree as follows:

ARTICLE I.
SCOPE OF USEGRANT OF LICENSES
1.
License to Use of Project Area.
1.
Atherton hereby grants to Little League, its players, participants, coaches, spectators and
invitees a licensepermission to operate, use and enjoy the portion of Holbrook-Palmer Park on
which the baseball field and ancillary improvements to be constructed by Little League as
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approved by Atherton are located (the “Project Area”) for the purpose of conducting Llittle
lLeague baseball games, practices and related events, subject to the terms and conditions set
forth in this Agreement. The foregoing described licenseAgreement shall be irrevocable during
the prescribed term unless this Agreement has been terminated pursuant to the terms of Article
VII hereof. The “Project Area” is as delineated on the map attached hereto, as Exhibit “A” and
incorporated herein for all purposes. Atherton will not grant a license or permit or give
permission to any other person or group to use the Project Area for organized events during the
Season (as defined below). Further, Atherton hereby grants to Little League and its agents an
exclusive license to use of the storage areashed constructed as part of the Physical
Improvements (as defined below) on a year-round basis., which storage area shall provide
space for Atherton Dames use as approved by Town.
2.
License Permission to Construct Physical Improvements.
2.
Atherton hereby grants to Little League, its contractors and agents a licenseapproval to
construct and install any and all of the grading, landscaping and physical improvements shown
on the plan approved by Atherton attached hereto as Exhibit “B” and incorporated herein by this
reference (collectively, the “Physical Improvements”) at, on and under Holbrook-Palmer Park
in the Project Area. The foregoing described license shall be irrevocable unless this Agreement
has been terminated pursuant to the terms of Article VII hereof. Upon completion of such
construction and acceptance by Town, the Physical Improvements will be owned bytransfered
to and owned by Atherton.
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3.

Little League Use During Season.
3.
Little League will have the exclusive right to use the Project Area during the months period of
late the last two weeks of February and, the months of March, April, May and June (the
“Season”) of each year during the term of this Agreement. Little League’s use of the Project
Area during the Season shall be limited to the following schedule:
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Monday through Friday: Little League may commence practices or baseball games on
weekdays during the Season no earlier than 3:30 p.m. All practices must be concluded by 7:00
p.m. or sunset, whichever comes first. Little League will not start an inning of a game after 7:00
p.m. or sunset.
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Saturday: Little League may play two baseball games on Saturdays during the Season. The
first baseball game will be scheduled to commence no earlier than 9:00 a.m. and must be
concluded by 11:30 a.m. The second baseball game will be scheduled to commence no earlier
than 1:00 p.m. and must be concluded by 4:30 p.m. On any Saturday during the Season, the
Project Area baseball field may also be used for practices during the same time periods allowed
for games.
Sunday: No baseball games or practices may be scheduled or held on Sundays.
4.

Contribution for Restroom Facilities.
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Within thirty (30) days of the date of this Agreement, As part of the Physical Improvements,
Little League will make a one-time payment of FIVE HUNDRED DOLLARS ($500.00) to
Atherton as a contribution toward the cost of maintenance of theagrees to construct and provide
suitable and approved restroom facilities located at Holbrook-Palmer Park which will to be
available for use by Little League, its players, participants, coaches, spectators and invitees, as
well as the general public at all times Holbrook-Palmer Park is open. during the time periods
referenced in Article I, Section 3. All additional mMaintenance and operating costs of restroom
facilities within Holbrook-Palmer Park shall be undertaken and borne by Atherton.
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5. Contribution for Maintenance.
Within thirty (30) days of the date of this Agreement; Little League will deliver the sum of
TWO THOUSAND DOLLARS ($2,000) (the “Security Deposit”) to Atherton to be held by
Atherton as a Security Deposit to secure Little League’s maintenance contribution
obligations pursuant to the terms of Article V of this Agreement (the “Contribution
Obligations”). In the event that Little League is in default under its Contribution Obligations
and such default continues for a period of more than thirty (30) days after Atherton has
delivered written notice of such default to Little League, Atherton may use all or portion of
the Security Deposit to satisfy such Contribution Obligations. In the event that the Security
Deposit is diminished below $1,000 due to use thereof by Atherton pursuant to this Section,
Little League, upon receipt of a written request from Atherton, will promptly restore the
amount of the Security Deposit to TWO THOUSAND DOLLARS ($2,000.00). The Security
Deposit account will earn interest similar to other deposit trust accounts held and
administered by Atherton, which will be added to the Security Deposit. The rate of interest
will be determined by Atherton’s Director of Finance in a manner consistent with other funds
invested by Atherton. Little League assumes that Atherton may use the total return of the
Local Area Investment Fund (LAIF) and the San Mateo County Pool Fund to determine the
foregoing rate of interest. Any portion of the Security Deposit remaining upon termination of
this Agreement shall be promptly refunded to Little League.
5.
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Outfield Fencing.

6.
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Little League may install permanent outfield perimeter fencing of the field along the first and
third base sides of the field, and including removable outfield fencing on around the Project
Areaoutfield area, each Monday afternoon during the Season and will remove any such outfield
fencing each Saturday during the Season after conclusion of the second game or practices. The
outfield fencing will be removed by Little League at the end of each Season. The outfield fencing
shall be the property of Little League and may be stored in the integrated storage area of the
seating area when not in use..
6.
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Foul Poles.
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Little League may install permanent foul poles of a suitable and approved height in the right and
left field corners.
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6.
First and Third Base Fencing, Backstop Fencing and Players Seating Area
FencingDugouts and Backstop.
7.
Little League may install fencing covered dugouts in approved areas adjacent to on the first and
third baselines of the Project Area baseball field, and an appropriate backstop including a hood
constructed of suitable screen material to prevent foul ball interaction with spectators and tennis
court users as approved by Atherton.and players seating area fencing (the “Field
Improvements”) at the start of each Season during the term of this Agreement provided that
the Field Improvements shall be removed by Little League at the end of each Season. Atherton
will provide storage space in the corporation yard at Holbrook-Palmer Park or at the Public
Works Corporation Yard on Dinkelspiel Lane for the Field Improvements at no cost to Little
League. The Field Improvements shall be the property of Little League.
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ARTICLE II.
PERMITS APPROVED
Atherton hereby acknowledges that Little League has applied for and Atherton has
issued or granted all required land use permits and other approvals required to build and
operate the Physical Improvements other than the required building and/or grading permits
which shall be secured and paid for by Little League prior to commencement of construction of
improvements. Atherton hereby further acknowledges that it has approved a Mitigated Negative
Declaration pursuant to the project complies with the California Environmental Quality Act
(hereinafter “CEQA”) in connection withregarding the project improvements contemplated
herein and the Physical Improvements and that all CEQA requirements related thereto have
previously been satisfied by Little League. Little League agrees to reimburse Town for costs of
staff time including planning, design review, inspection, legal, and administrative costs
associated with review of the design and construction improvements.
ARTICLE III.
CONSTRUCTION
1. Costs.
1.
All costs to construct the Physical Improvements, including, but not limited to the lLittle lLeague
baseball field, storage shed area, and landscaping, each as designated on the plan attached
hereto as Exhibit “B”, will be paid by Little League. Atherton will not be required to contribute
any funds for the construction of the Physical Improvements.
2. Contractor.
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2.
Atherton shall select a approve any contractor selected by Little League for the construction of
the Physical Improvements. Town shall have 15 days to approve or deny for cause any such
contractor. pursuant to the public bidding law, Public Contracts Code Section 20160 as
presently existing or hereafter amended. Little League will provide plans and specifications for
such Physical Improvements for use review and approval by Town, and Town shall have 30
days to either approve, deny, or recommend modifications to Little League after all information
requested by Town for this purpose is satisfied.Atherton in its selection of the contractor Failure
to act within that time shall be deemed as approval. Following award of bid and selection of
contractor, Atherton shall deliver notice to Little League which shall deposit within ten (10)
business days after such written notice has been sent by Atherton to Little League, funds in the
full amount of the approved bid. Upon receipt of these funds, Atherton shall give notice to
proceed to the contractor. The contractor making the improvements shall possess a valid Town
business license during any period of construction, and shall comply with all Town Municipal
Codes, ordinances, resolutions and regulations relating to and governing construction within the
Town limits.
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ARTICLE IV.
OWNERSHIP
1.
Physical Improvements.
1.
Upon completion of construction, Little League will donate all improvements to Atherton, and
upon acceptance, Atherton will own the Physical Improvements.
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2.
Field Improvements and Little League Equipment.
2.
Little League or its participants will own, operate and maintain all of the Field Improvements and
the equipment, bases and other items used by Little League or its participants in connection
with practice sessions and baseball games at Holbrook-Palmer Park.
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ARTICLE V.
MAINTENANCE OF PHYSICAL IMPROVEMENTS
1.
Maintenance Obligations
1.
Little League agrees that upon presentation of evidence of costs incurred by Atherton, Little
League will reimburse Atherton for the costs incurredacceptance of the improvements by
Atherton in connection withLittle League will assume and pay for all of the maintenance
obligations described on Exhibit “C” attached hereto and incorporated herein for all purposes,
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which maintenance obligations shall be performed by Atherton town staffLittle League, or by
agreement and payment of costs by the Town, or by a private contractor acceptable to both
Atherton and Little League., to the extent that such costs are in excess of the normal and
routine costs which would have been incurred by Atherton prior to the construction of the
Physical Improvements related to maintenance of the Project Area.The level of maintenance
shall be in a manner and to a level suitable to Atherton in at least the same level as has been
maintained by Atherton under the previous Agreement.
2.
Third Party Damages
2.
In the event that a third-party damages the Physical Improvements (excepting normal and
reasonable wear and tear), Atherton will use its best efforts to identify the person or persons
responsible for such damage and seek payment from them of monetary damages in an amount
sufficient so that Little League may restore or replace the damaged Physical Improvements. In
the event that any portion of the Physical Improvements is damaged or destroyed by an act of
nature or unidentifiable third-party, Little League maywill, at Little League’s option and cost,
repair or replace such Physical Improvements; provided that in the event such Physical
Improvements were covered by insurance carried by Atherton, Atherton will contribute any
proceeds from such insurance to the cost of such repair or replacement.
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ARTICLE VI.
INSURANCE
Little League shall maintain public liability insurance covering Little League’s use of the Project
Area in an amount equal to not less than ONE MILLION DOLLARS ($1,000,000) with an
endorsement showing Atherton as an additional insured.
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Each party understands, however, and agrees that the insurance coverage provided by Little
League will provide coverage only for Little League authorized activities and events, and will not
provide coverage for third-parties or third-party events. Use of the Project Area by third-parties
or for non-Little League events shall not be covered by Little League’s insurance policy nor shall
Atherton make a claim for coverage arising from such third-party usage against the Little
League policy.
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ARTICLE VII.
TERM
This term of this Agreement shall remain in forcebe for a period of ten (10) years from
the date hereofthe project improvements are dedicated to and accepted by Atherton, unless
sooner terminated for cause pursuant to Article VIII hereof or extended as provided below.
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Unless Little League provides written notice to Atherton on or before the expiration of the then
current term of this Agreement of its intent to terminate this Agreement, the term of this
Agreement will be automatically terminated. The term of this Agreement may be extended, if
desired, upon mutual agreement of the parties.

ARTICLE VIII.
ANNUAL REVIEW
The City Manager of Atherton and the President of Little League will jointly conduct an
annual review of use and operation of the Project Area to ensure that Little League has used the
Project Area in accordance with the CEQA mitigation measures adopted for the project and in
accordance with the terms and provisions of this Agreement (the “Annual Review”). Prior to
this meeting, the City Manager will meet seek input from with both the City Council and the
Parks & Recreation Commission to receive input onregarding Little League’s compliance with
this Aagreement and the CEQA mitigation measuresother provisions. Unless otherwise
determined by the mutual agreement of the City Manager of Atherton and President of Little
League, the Annual Review shall be held at 7:30p.m. on the third Tuesday of each July during
the term of this Agreement at the offices of Atherton. If any material breach of the adopted
CEQA mitigation measures or of Little League‘s obligations pursuant to this Agreement is
identified in writing by Atherton to Little League as a result of the Annual Review or any other
time when some potential breach of the Agreement is identified by Atherton, Little League will
be given forty-five (45) days to cure the identified breach (or such longer period of time as is
reasonable under the circumstances if the breach is not capable of being cured in such 45-day
period and Little League is working diligently to cure such breach). In the event that Little
League is unable or unwilling to cure or remedy such breach to the satisfaction of Atherton, then
the parties may submit the issues to binding arbitration in accordance with applicable laws, the
resolution of which could include the termination of this Agreement.

ARTICLE IX.
HOLD HARMLESS
During the term of this Agreement, Little League shall indemnify, defend, and hold
harmless Atherton from and against any and all damages, losses, liabilities, actions, suits,
claims, proceedings, investigations, audits, demands, assessments, fines, judgments,
settlements, costs and other expenses (including, without limitation, reasonable attorney’s fees
and expenses, and costs of investigation incurred in defending against or settling any of the
foregoing and any amounts paid in settlement thereof) incurred or resulting from Little League’s
activities on the Project Area (“Claims”) excluding, however, any such Claims arising from the
gross negligence, fraud or willful misconduct of Atherton.
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ARTICLE X.
NOTICES
All written notices and demands of any kind which either party may be required or may
desire to serve upon the other party in connection with this Agreement may be served (as an
alternative to personal service) by registered or certified mail (postage pre-paid) or sent by
facsimile transmission or email (followed by next day overnight delivery service), or by next day
overnight delivery service. Any such notice or demand shall be addressed to the parties as
listed below. Service of any such notice or demand shall be deemed complete upon receipt in
the event of personal service, on the third business day after deposit in the U.S. mail if sent via
registered or certified mail, upon transmission with a receipt in the event sent via facsimile
transmission or email, and on the next business day if sent via an overnight delivery service, if
sent to each party at the address set forth below with the required proper postage:
To Atherton:

Town of Atherton
91 Ashfield
Atherton, CA 94027
Attn: City Manager
Facsimile: (650) 614-1212
Email:

To Little League:

Menlo-Atherton Little League, Inc.
c/o President
P.O. Box 602
Menlo Park, CA 94026
Facsimile:
Email:

with a copy to:

Menlo-Atherton Little League, Inc.
c/o Steven J. Schultz, President
545 Middlefield Rd., Suite 160
Menlo Park, CA 94025
Facsimile: (650) 462-0998
Email:

Any party, by written notice to the others in the manner herein provided, may designate an
address different from that set forth above.

ARTICLE XI.
MISCELLANEOUS
1.
1.

Assignment/Successors and Assigns.
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This Agreement shall not be assigned or transferred by any party hereto by operation of law or
otherwise without the prior written consent of the other parties hereto. Subject to the foregoing,
this Agreement shall be binding upon and shall inure to the benefit of the parties hereto and
their respective heirs, legal representatives, successors and assigns.
2. Entire Agreement.
2.
This Agreement supersedes any and all other agreements, whether oral or written, between the
parties hereto with respect to the matters contained herein and this Agreement contains all of
the covenants and agreements between the parties hereto with respect to such matters.
3. Modification and Waiver.
3.
No supplement, modification or waiver of this Agreement or any provisions hereof shall be
binding unless executed in writing by each of the parties. No waiver of any of the provisions of
this Agreement shall constitute a waiver of any other provision (whether or not similar), nor shall
such waiver constitute a continuing waiver unless otherwise expressly provided.
4. Legal Construction/Severability.
4.
In case any one or more of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof and this Agreement shall be
construed as if such invalid, illegal of unenforceable provision had never been contained herein.
5. Attorney’s Fees.
5.
In the event of any controversy, claim, dispute, arbitration or litigation between the parties
hereto (whether sounding in contract, tort or both) to enforce or interpret any of the provisions of
this Agreement or any right of any party hereto, the non-prevailing party to such action agrees to
pay to the prevailing party all costs and expenses, including reasonable attorney’s fees, incurred
therein by the prevailing party, including, without limitation, fees incurred during a hearing of any
action, claim or dispute and any fees incurred regarding any petition to confirm, correct, modify
or vacate any award, as a result of any appeal from a judgment entered in connection with such
litigation, or to enforce said judgment. To so recover, it shall not be necessary that the prevailing
party prevail in each and every one of its claims. Rather, the amount of the award of attorney’s
fees shall, in the court’s discretion, reflect the degree to which the prevailing party or parties
have prevailed in some of their claims.
6. Limitation on Recourse.
6.
The obligations of Little League set forth in this Agreement are those of Menlo-Atherton Little
League, Inc. only and under no circumstances shall Atherton have any recourse for satisfaction
of such obligations from any officer, director, board member, commissioner or other
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representative of Little League, or any participant, player, coach, parent or affiliated entity that is
related to Little League.
7. Authority.
7.
Each party to this Agreement hereby represents to the other that it has the appropriate authority
to enter into and perform this Agreement and that no consents which have not previously been
obtained are required for such party to enter into this Agreement.
8. Applicable Laws
8.
This Agreement shall be governed by and construed in accordance with the internal laws, and
not the laws pertaining to choice or conflict of laws, of the State of California, and is entered into
in Atherton, California.

9. Counterparts
9.
This Agreement may be executed in several counterparts each of which shall be deemed an
original, and said counterparts shall constitute but one and the same instrument which may be
sufficiently evidenced by one counterpart.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of
the date first set forth above.
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ATHERTON:

Formatted: Indent: First line: 0"

TOWN OF ATHERTON, a California
municipal corporation
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By: ___________________________________
Name: Nan ChapmanElizabeth Lewis
Title: Mayor

Dated: ____________________
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Attest:
___________________________________
Name: Ralph FreedmanTheresa DellaSanta
Title: City Clerk Manager

LITTLE LEAGUE:
Page 10 of 12

MENLO-ATHERTON LITTLE LEAGUE, INC.,
a 501(c)(3) tax exempt organization

By: ___________________________________
Name: Steven J. Schultz
Title: President

Attest:
___________________________________
Name: John Foster
Title: Menlo-Atherton Little League
Board Member
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Dated: ____________________

EXHIBIT B
Scope of Project Improvements

The following provides a description of improvements approved for construction by Menlo-Atherton
Little League. Specific construction plans and design details will be reviewed and approved by the Town
of Atherton prior to construction. M-ALL will renovate and improve the existing baseball field at
Holbrook Palmer Park including:














New covered spectator seating area
New back stop and dugouts
New perimeter fencing along both baselines extending to permanent foul poles
New electronic scoreboard
Grading, drainage, and irrigation improvements to existing turf and infield areas
Modification to existing paths and walkways
New restroom facilities and storage areas incorporated into the spectator seating area structure
Removal and replacement of trees per the requirements and under the direction of the Town of
Atherton
New trash and recycle receptacles as required by the Town of Atherton
M-ALL shall be responsible for the maintenance, repair, and replacement of the baseball facility
improvements including the seating area, restroom, storage space, dugouts, fences, and playing
field
Construction and expansion of utilities (sanitary sewer, water, storm drain, electrical) to
facilitate construction and use of facilities
Security lighting required by the Town of Atherton
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