DATE:

PLANNING COMMISSION MEETING OF APRIL 27, 2016

TO:

THE PLANNING COMMISSION

FROM:

HALEIGH KING, ASSISTANT PLANNER

SUBJECT:

REQUEST FOR THE REMOVAL OF FIVE HERITAGE TREES AT 95
MERCEDES LANE (APN 070-230-150)

RECOMMENDATION:
For the reasons outlined in this staff report, Planning Staff recommends that the Planning
Commission conduct the public hearing and approve the Heritage Tree Removal Permit to allow
for the removal of five Heritage Palm Trees at 95 Mercedes Lane based on the following finding;
1.

The removal of the five palm trees would not be contrary to the purpose and intent of the
Atherton General Plan.
Basis for finding: The removal of the five heritage trees, Tree#14, #20, #21, and #22/
each 15” Mexican fan palms, and #23/25” Canary Island palm, in combination with a
replanting plan and additional site landscaping, would not be contrary to the purpose
and intent of the general plan due to the enhanced replanting requirements, maintenance
of existing heritage trees on site, and long term benefit of establishing more native
species on site.

INTRODUCTION:
The subject site at 95 Mercedes is an interior lot located at the end of the Mercedes Lane cul-desac with access off Atherton Avenue. The lot is approximately 44,641 square feet (1.02 acres) in
area. The site is currently contains a one-story residence with construction plans to demolish the
southern wing of the existing residence and rebuild that portion with a basement underneath.
The property is surrounded by single-family residences and located within the R1-A zoning
district. The subject property contains numerous palm trees located in front of the existing
residence. The property also contains a variety of heritage trees including a Coast live oak grove
near the western front property line.
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ANALYSIS:
The applicant is requesting Planning Commission consideration for the removal of five heritage
trees. All five trees are located within the front yard area facing Mercedes Lane. The four 15’’
Mexican Fan Palm trees (Tree #14, #20, #21, #22) are requested for removal due to their location
within the cut excavation area needed to construct the proposed new basement. Tree #23/ 25”
Canary Island Palm is also requested for removal due to the potential impacts from the proposed
site construction and the expensive cost of shoring. Four of the trees (Tree #20, 21, 22/15” Mexican
Fan Palms and Tree #23/25” Canary Island Palm) are located ranging from 1’ to 8’ outside of the
main building area on the southern side of the property. Tree #14/15” Mexican Fan Palm is located
8’ outside of the main building area on the northwest side of the property.
The applicant also indicates that options to protect the palms during construction were explored,
however the proposed cost of shoring and protection for the trees was determined to be financially
unfeasible. The applicant will be doing landscape improvements around the property and will be
preserving the existing native oaks as well as introducing more landscape plantings around the
site. In addition, the proposed remodel will be introducing more glass and thus landscaping with
larger canopies and shade will help to shade the areas of the house with glass facades. Other tree
removals on site include the removal of 5 Mexican Fan Palms within the buildable area of the lot.
The applicant will be preserving and protecting 2 Mexican Fan Palms located at the front property
line, in addition to 1 Live Oak. The proposed construction on the site is in conformance with all
Municipal Code standards and regulations and will be required to comply with all applicable
Building Code and Tree Protection regulations.
Ms. Sally Bentz, Town Arborist, has visited the site and prepared a memo (Attachment 3) based
on her review of the Heritage Tree Removal request, the applicant’s submitted arborist report, as
well as a site inspection. Based on her review, Ms. Bentz notes that neither the Mexican fan palm
nor the Canary Island Palm are native species and that they do not provide the same benefits that
broad-leaved trees provide. In addition, palms do not have a large tree canopy compared with other
native species. Therefore, Ms. Bentz recommends approval for the removal of the five Heritage
Trees.
If the Commission approves removal of the five palm trees, the Town Arborist recommends that
the replacement replanting following the standard replacement requirement of 1-36” box tree and
1-15 gallon tree per Palm removed for a total of 5 -36” box trees and 5-15 gallon trees. The Town
Arborist recommends that the replacement trees incorporate some native California species and
that all replanting will be required prior to finalization of the building permit.
The applicant has submitted a preliminary landscape plan (Attachment 5) showing multiple
landscape improvements on the site and the planting of 5-36” Japanese Maple trees on the
northwest side of the residence in front of the residence and 3-36” Japanese Maple trees on the
southwest side of the residence, in approximately the same locations as the existing Palms
requested for removal. The applicant will also be preserving and protecting many existing Heritage
oaks and redwoods on the property. Additional landscaping on the site will include laurel shrubs
around the perimeter, dogwoods, and cherry blossoms. Final landscape plans will also incorporate
native species per the Town Arborist recommendation.
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CONCLUSION
To grant a Heritage Tree Removal Permit, the Planning Commission shall find that the removal
of the trees would not be contrary to the purpose and intent of the Atherton General Plan. The
Open Space and Conservation Element of the General Plan cites that “trees shall be preserved to
the maximum extent feasible while allowing for construction within established parameters for
setbacks and lot coverage in accordance with the Municipal Code chapter regulating the removal
of and damage to heritage trees.” As indicated above, the palm trees are in direct conflict with
the proposed construction and renovation of the existing residence, the trees are non-native, and
do not provide a significant canopy similar to other native and Heritage tree species. Staff is
supportive of the tree removal request due to the palms’ non-native status, the protection of
existing oaks on the property, the incorporation of more native species plantings as part of the
replacement requirements, and the significant landscape improvements proposed on the site.
ALTERNATIVES:
The Planning Commission could approve, or modify the request.
FISCAL IMPACT:
All costs covering the processing of this application are paid for by the applicants.
ENVIRONMENTAL IMPACT:
This project has been determined to be exempt from the California Environmental Quality Act
(CEQA) as the City Council has determined that the removal of five or fewer heritage trees on a
lot between one – two acres in size is exempt from further environmental review.
RECOMMENDED FORMAL MOTION:
I move that the Planning Commission find that the proposed removal of five heritage trees at 95
Mercedes Lane in Atherton would not be contrary to the purpose and intent of the General Plan,
for the reasons outlined in the Staff Report, and that the Commission approve the tree removal
with the conditions stated in the Draft Heritage Tree Removal Certificate.

/s/ Haleigh King __________________
Haleigh King, Assistant Planner
Attachments:
1.
Draft Heritage Tree Removal Certificate
2.
Letter of Request & Photos of Existing Trees, dated April 7, 2016
3.
Town Arborist Memo, prepared by Ms. Sally Bentz, dated March 31, 2016
4.
Applicant’s Submitted Arborist report, prepared by John Leffingwell of HortScience, Inc.,
Certified Arborist, dated March 30, 2016
5.
Proposed Tree Removal Plans and Landscape Plan, dated March 30 and April 19, 2016

Town of Atherton
Planning Department
91 Ashfield Road
Atherton, California 94027
Phone: (650) 752-0544
Fax: (650) 614-1224
________________________________________________________________________________________________________

TOWN OF ATHERTON
PLANNING COMMISSION
Draft HERITAGE TREE REMOVAL PERMIT
THIS IS TO CERTIFY THAT the Atherton Planning Commission at a regular meeting
thereof, held on Wednesday, April 27, 2016 did grant a Heritage Tree Removal Permit to Karim
Temsamani and Penelope Joye pursuant to Atherton Municipal Code Section 8.10 to allow the
removal of four Mexican Fan Palms and one Canary Island Palm at 95 Mercedes Lane in Atherton
(Assessor’s Parcel Number 070-230-150). The Permit was approved subject to the following
conditions:

1. Heritage tree removal shall be limited to five palm trees, identified as tree #14, #20, #21, #22,
and #23 in the Arborist Report, prepared by John Leffingwell, Certified Arborist dated March
30, 2016 and on the Site Plan prepared by architect, Lorissa Kimm, dated March 30, 2016 and
as reviewed by the Planning Commission at its April 27, 2016 meeting. Any substantive
changes to the plans shall be reviewed by the Planning Commission.
2. Prior to final inspection by the Building Department, the applicant shall implement the
replanting of five-36” box trees and 5-15 gallon trees to the satisfaction of the Town
Arborist. Trees selected for replanting shall incorporate California native species to the
satisfaction of the Town Arborist. Additional landscape screening for the proposed site
development shall be submitted to the satisfaction of the Town Arborist.
3. This Permit is valid from one year from the effective date.

Lisa Costa Sanders
Town Planner
Effective Date: _
___
Atherton, CA

Memo
To:

The Atherton Planning Commission

From:

Sally D Bentz, Town Arborist

CC:

Lisa Costa Sanders – Town Planner

Date:

3/31/16

Re:

Heritage Tree Removal Permit Application, 95 Mercedes Lane

_________________________________________
_________________________________________
______________________________

I have reviewed the heritage trees at 95 Mercedes Lane and offer the following observations for your
review:


I noted on the plans submitted to building that the applicant wanted to remove several palms
inside and outside the buildable area. I reviewed the Palms and found they were neither dead
nor dangerous and recommended the applicant submit to Planning Commission for the Palms
outside the Buildable area.



The applicant wishes to remove 5 Palm trees outside the buildable area.



#14- 15” Mexican Fan Palm (Washingtonia robusta)
#20- 15” Mexican Fan Palm
#21- 15” Mexican Fan Palm
#22- 15” Mexican Fan Palm
#23- 25” Canary Island Palm- (Phoenix canariensis)
The applicant is preserving trees #36 and 37, Mexican Fan Palms, towards the front of the
property.
The Palms they are removing inside the buildable area are #15,16,17,18, and 19 all Mexican
Fan Palms. Per the ordinance no permit is required.



Palms are classified as Monocots with one seed leaf. Monocots included grasses, lilies,
orchids and palms. Palms do not grow annual rings of wood. Palms trunks when planted are
many times already considered heritage trees.
The Mexican Fan Palm is the most common ornamental palm planted in California and is fast
growing. It can reach a height of 100 feet. It is native to marshes and riparian valleys in Baja
California and North Western Mexico. The Canary Island Palm is native Spain’s Canary
Islands off of Morocco. Neither Palm is native to California. Palms also do not provide the
benefits that Broad-leaved trees provide.



My recommendation is to approve the removal of the 5 Palm trees based on the fact that they
are non-native and are not providing the benefits other heritage trees in town do. The applicant
at this time is not requesting to remove any other heritage trees on site. For non Oak trees the
planning commission requires per each tree removed: 3- 15 gallon, 2-24” or 1- 15 gallon and
1- 36”. My recommendation for replacement is 1-36” box tree and 1- 15 gallon tree per Palm
removed for a total of 5 -36” box trees and 5-15 gallon trees. I would also recommend a
combination of those trees be from California native species. The replacements will be
required to be planted prior to building final.

The information included in this memo is believed to be true and based on sound arboricultural
principles and practices.

Sincerely,

Sally Bentz
Town Arborist
Certified Arborist
WE#9238AM

