Item No. 14
Town of Atherton
CITY COUNCIL STAFF REPORT – PUBLIC HEARING
TO:

HONORABLE MAYOR AND CITY COUNCIL
GEORGE RODERICKS, CITY MANAGER

FROM:

STEVE MCCULLEY, CHIEF OF POLICE

DATE:

JUNE 15, 2022

SUBJECT:

INTRODUCTION AND 1ST READING OF AN ORDINANCE
APPROVING A POLICY FOR THE USE AND ACQUISITION OF
MILITARY EQUIPMENT AS REQUIRED BY ASSEMBLY BILL
481 LAW ENFORCEMENT AND STATE AGENCIES

RECOMMENDATION
Introduce for 1st Reading and Waive Future Reading of Ordinance No. ___, “military equipment
use policy and approving the use, acquisition, collaboration, and seeking of funding for military
equipment,” as required by California Government Code § 7071 (a)(1) per Assembly Bill (AB)
481.
BACKGROUND
AB 481 creates a new statutory mandate for the Police Department. Specifically, the law concerns
the funding, acquisition, and use of military equipment by law enforcement agencies. The language
of the new Military Equipment Policy provides a non-exhaustive list of examples and definitions
for such equipment. Agencies may also consult Government Code § 7070, 7071, and 7072 for the
source of these definitions, as well as comprehensive information about state law requirements
and processes for military equipment.
AB 481 requires agencies to obtain policy approval through adoption of an Ordinance. Following
approval, agencies are further required to submit an annual military equipment report to the
governing body for as long as the equipment is available for use. Agencies must also publish their
Military Equipment Policy on their website 30 days prior to hearing. On January 19, 2022, the
City Council reviewed and approved the Lexipol Policy 709 – Military Equipment. Lexipol Policy
709 – Military Equipment was published on the Town’s website on April 27, 2022:
https://www.ci.atherton.ca.us/DocumentCenter/View/10174/Lexipol-Policy-709-MilitaryEquipment
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ANALYSIS
The Department is not in possession of any military equipment obtained through the Federal
Surplus Property Acquisition Law of 1945 as identified in AB 481. Standard issued weaponry for
officers include a Glock 9mm pistol, Remington shotgun, Colt .223 patrol rifle, and an Axon taser.
Per the definitions of military equipment in AB 481, this weaponry is not considered military
equipment.
However, the Police Department does possess and deploy three 40mm launchers during each patrol
shift. All officers receive 40mm launcher handling and deployment certification training and
receive annual requalification training. The 40mm launchers provide a platform to deliver less
lethal sponge rounds designed to incapacitate a violet suspect without having to use hands on force
or a higher level of force. The launcher can also be used to deploy chemical agents for crowd
control and barricaded suspects. The launchers and chemical agents are considered military
equipment per AB 481.
Draft Ordinance No.___, “military equipment use policy and approving the use, acquisition,
collaboration, and seeking of funding for military equipment” has been drafted per AB 481 and
was published on the Town’s website 30 days prior to this hearing.
FISCAL IMPACT
There is no fiscal impact for the approval of Ordinance No.___, “military equipment use policy
and approving the use, acquisition, collaboration, and seeking of funding for military equipment.”
GOAL ALIGNMENT
This Report and its contents are in alignment with the following Council Policy Goal:
•

Goal E – Strengthen Community Engagement and Transparency

PUBLIC NOTICE
Public notification was achieved by posting the agenda, with this agenda item being listed, at least
72 hours prior to the meeting in print and electronically. Information about this item is also
disseminated via the Town’s electronic News Flash and Atherton Online. There are approximately
1,200 subscribers to the Town’s electronic News Flash publications. Subscribers include residents
as well as stakeholders – to include, but be not limited to, media outlets, school districts, Menlo
Park Fire District, service provides (water, power, and sewer), and regional elected officials.
COMMISSION/COMMITTEE FEEDBACK/REFERRAL
This item ____ has or __X__ has not been before a Town Committee or Commission.
____ Audit/Finance Committee (meets every other month)
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____ Bicycle/Pedestrian Committee (meets as needed)
____ Environmental Programs Committee (meets every other month)
____ Park and Recreation Committee (meets each month)
____ Planning Commission (meets each month)
____ Rail Committee (meets every other month)
____ Transportation Committee (meets every other month)
ATTACHMENTS
A.

Assembly Bill 481 Law Enforcement and State Agencies: Military Equipment Funding,
Acquisition, and Use.

B.

Lexipol Policy 709, “Military Equipment.”

C.

Ordinance No.___, “military equipment use policy and approving the use, acquisition,
collaboration, and seeking of funding for military equipment.”
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ATTACHMENT 2
ORDINANCE NO. ____
AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
ADOPTING A MILITARY EQUIPMENT USE POLICY AND APPROVING THE USE,
ACQUISITION, COLLABORATION, AND SEEKING OF FUNDING FOR MILITARY
EQUIPMENT
WHEREAS, California Government Code § 7071 (a)(1) requires a law enforcement
agency to obtain approval of the applicable governing body, by adoption of a Military
Equipment Use Policy prior to taking certain actions relating to the funding, acquisition,
collaboration, or use of military equipment; and,
WHEREAS, no later than May 1, 2022, a law enforcement agency seeking to continue
the use of any military equipment that was acquired prior to January 1, 2022, is required
to commence a governing body approval process in accordance with the Government
Code section 7070 et seq., as added by Assembly Bill 481; and,
WHEREAS, if the governing body does not approve the continued use of military
equipment, including adoption of a Military Equipment Use Policy, within 180 days of
submission of the proposed Military Equipment Use Policy to the City Council, the law
enforcement agency must cease its use of military equipment until it receives the
approval of the Council; and,
WHEREAS, California Government Code section 7072 (a) requires the governing body
to annually review the ordinance and to either disapprove a renewal of the authorization
of military equipment or amend the Military Equipment Use Policy if it determines, based
on an annual military equipment report prepared by the law enforcement agency, that
the military equipment does not comply with described standards for approval; and,
WHEREAS, the Atherton Police Department uses military equipment, as defined by
State law; and,
WHEREAS, the Atherton Police Department desires to continue using military
equipment and/or or collaborate with other law enforcement agencies in using military
equipment, as now defined by State law.
NOW, THEREFORE, the City Council of the Town of Atherton does hereby
ordain as follows:
Section 1. Findings. The Atherton City Council first considered the adoption of a
Military Equipment Use Policy at is meeting on January 19th, 2022. At a regular meeting
on June 15th, 2022, the City Council considered the adoption of this Ordinance at a
public meeting, and, on the basis of the record thereof, finds the following facts to be
true:
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A. Assembly Bill 481, codified at California Government Code sections 7070
through 7075, requires law enforcement agencies to obtain approval of the applicable
governing body, by an ordinance adopting a “military equipment” use policy, at a regular
meeting held pursuant to open meeting laws, prior to taking certain actions relating to
the funding, acquisition, collaboration, or use of military equipment. The term “military
equipment” is defined in California Government Code section 7070(c) and,
B. Assembly Bill 481 allows the City Council to approve the funding, acquisition,
collaboration, and/or use of military equipment within its jurisdiction only if it makes
specified findings.
C. The proposed military equipment use policy is titled “Military and Other
Specifically Identified Equipment – Approval and Reporting” ("Military Equipment Use
Policy"), a copy of which is attached hereto as EXHIBIT A and incorporated herein as if
set forth in full, and shall be added to the Atherton Police Department Policy Manual.
D. The Military Equipment Use Policy, which includes a list of current “military
equipment,” as that term is defined in the Policy, held by the Atherton Police
Department, was published on the City's website on April 27th, 2022, and a copy of the
same was provided to the City Council on May 18, 2022 as part of the City Council
agenda packet.
E. The Military Equipment Use Policy meets the requirements of California
Government Code section 7070(d).
Section 2. Determinations.
Based on the findings above, in addition to information provided to the City Council at
the public meeting on May 18, 2022, the City Council determines as follows:
A. The “military equipment,” as defined by California Government Code section 7070(c))
identified in Military Equipment Use Policy is necessary because there is no reasonable
alternative that can achieve the same objective of officer and civilian safety;
B. The Military Equipment Use Policy will safeguard the public’s welfare, safety, civil
rights, and civil liberties;
C. The current “military equipment” identified in the Military Equipment Use Policy and
the purchasing of any future “military equipment” on the list of approved “military
equipment” is reasonably cost effective compared to available alternatives that can
achieve the same objective of officer and civilian safety;
D. Prior “military equipment” use complied with the use policy that was in effect at the
time; E. The Military Equipment Use Policy, attached hereto as EXHIBIT A and
incorporated herein as if set forth in full, is approved and adopted and the City Council
and authorizes the use, acquisition, collaboration, and seeking of funds for “military
equipment,” as defined by California Government Code section 7070(c) and Policy.
Section 3. Publication. The City Clerk shall certify the passage of this ordinance and
cause a summary of this ordinance to be published after its passage, with the names of
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those members of the City Council voting for and against the ordinance, in a newspaper
of general circulation, published and circulated in the City in accordance with Section
36933 of the Government Code. The full text of this ordinance will be available for
viewing in the City Clerk’s office.
Section 4. Severability. If any section, subsection, sentence, clause, or phrase of this
ordinance is, for any reason, found to be invalid or unconstitutional, such finding shall
not affect the remaining portions of this ordinance. The City Council hereby declares
that it would have passed this ordinance by section, subsection, sentence, clause, or
phrase irrespective of the fact that any one or more sections, subsections, sentences,
clauses, or phrases are declared unconstitutional.
Section 4. Effective Date and Publication. This ordinance shall take effect thirty (30)
days after its adoption. The City Clerk is hereby directed to publish this ordinance within
fifteen (15) days after its passage in a newspaper of general circulation published in the
Town of Atherton or to post it in at least three (3) public locations in the Town of
Atherton.
I, Anthony Suber, City Clerk of the Town of Atherton, hereby certify this ordinance
was introduced at a regular meeting of the Atherton City Council on ___________,
2022 and PASSED and ADOPTED by the City Council of the Town of Atherton at a
regular meeting on _________, 2022.
AYES:
NOES:
ABSENT:
ABSTAIN:
INTRODUCED at the regular meeting of the City Council of the Town of Atherton on May
10, 2022, by motion of ____________ and second by ____________.
PASSED, APPROVED AND ADOPTED by the City Council of the Town of Atherton on
_____________, 2022, by the roll-call vote taken as follows:
AYES:
NOES:
ABSENT:
ABSTAIN:
________________
Mayor Rick DeGolia
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ATTEST:
______________________________
Anthony Suber, City Clerk/ACM
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