TOWN OF ATHERTON
CITY COUNCIL
80 FAIR OAKS LANE
ATHERTON, CALIFORNIA 94027
(650) 752-0500
TOWN@CI.ATHERTON.CA.US

October 25, 2021
Honorable Amarra A. Lee
Judge of the Superior Court
c/o Jenarda Dubois
Hall of Justice
400 County Center. 2nd Floor
Redwood City, CA 94063-1655
Subject: Response of the Town of Atherton to the Civil Grand Jury Report “Building Greater Trust Between
The Community & Law Enforcement Via The Racial And Identity Profiling Act”
Dear Judge Lee,
Thank you for the opportunity to respond to the Civil Grand Jury report entitled “Building Greater Trust
Between The Community & Law Enforcement Via The Racial And Identity Profiling Act.” The Town of
Atherton’s response to both the findings and recommendations are listed below.
Responses to Civil Grand Jury Findings:
RIPA Data Collection and Reporting
F1. LEAs in SMC are aware of RIPA data requirements, including the requirement that data
collection starts on January 1, 2022.
Response:
The Town of Atherton agrees with this finding.
F2. County LEAs vary in their degree of understanding of: RIPA data collection requirements,
technological options for collecting the data, and the need for procedures and training to
collect and report the data. The LEA’s RIPA-preparedness correlates to their understanding
of RIPA requirements.
Response:
The Town of Atherton agrees with this finding.
The Atherton Department of Police has a full and complete understanding of the RIPA data collection
requirements, has the necessary technology for RIPA data collection, has establish RIPA procedures and
training, and has started the process of collecting the required RIPA data.
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F3. Burlingame and Menlo Park are to be commended for publicly announcing their plans for
early implementation of RIPA data collection and reporting to the CA DOJ. The other fifteen
LEAs were in various stages of planning and acquiring their RIPA data collection system.
Response:
The Town of Atherton agrees with this finding.
The Atherton Department of Police has finalized all required RIPA planning, training, and implementation of
the RIPA data collection system and is currently collecting the required RIPA data.
F4. The San Mateo County Police Chiefs & Sheriff Association RIPA Subcommittee provides a
convenient forum for LEAs to benefit from peer learning and collaboration for RIPA
planning, testing, deployment, and best practices.
Response:
The Town of Atherton agrees with this finding.
F5. Some LEAs mistakenly believe the County Dispatch System will handle their RIPA data
collection.
Response:
The Town of Atherton agrees with this finding.
The Atherton Department of Police fully understands that RIPA data collection is their full responsibility.
Using RIPA Data for Transparent Community Trust Building
F6. LEAs vary in their understanding that implementing RIPA Board recommendations would
build greater trust with their communities.
Response:
The Town of Atherton agrees with this finding.
The Atherton Department of Police fully understands that the RIPA Board recommendations to law
enforcement agencies are intended to and will build greater trust in our Department of Police.
F7. Some contracting entities were unaware of the RIPA requirements, and that RIPA data
breakdown for their respective cities could be requested from the Sheriff’s Office beginning
in the spring of 2022.
Response:
This finding is not applicable to the Atherton Department of Police.
F8. Between now and 2022, sixteen county LEAs have plans for “regularly analyzing data, in
consultation with [academics, police commissions, civilian review bodies, or advisory
boards], to assist in identifying practices that may have a disparate impact on any group
relative to the general population.”
Response:
The Town of Atherton agrees with this finding.
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Responses to the Civil Grand Jury Recommendations:
RIPA Data Collection and Reporting – Milestones for January 1, 2022, compliance
R1. Each LEA must have a fully developed implementation plan for complying with RIPA.
The plan should include data collection and reporting, training methods, policies and
procedures, roll-out plans, personnel allocation, systems testing and data auditing. The
plan should be reviewed and approved by October 30, 2021.
The Atherton Department of Police RIPA Implementation plan and related policies/procedures have been
approved and are attached for review.
R2. Each LEA needs to acquire the necessary software and hardware required to comply with
RIPA by October 30, 2021, in order to complete testing within 30 days and to go live by
January 1, 2022.
The Atherton Department of Police has acquired Veritone RIPA software and Apple iPhone hardware for RIPA
data collections. Testing has been completed and is RIPA data collection is operational.
R3. Each LEA must test and confirm their readiness for RIPA data collection by November
30, 2021.
The Atherton Department of Police has tested and confirmed readiness for RIPA data collection.
R4. Each LEA should provide regular updates to their governing entities, on their progress
toward preparing for the required RIPA data collection starting on October 15, 2021.
The Atherton Department of Police has been and will continue to keep the Town Council and City Manager
updated on our progress for RIPA date collection implementation.
Using RIPA Data for Transparent Community Trust Building – don’t wait for the annual
Report
R5. Each LEA should, on a quarterly basis, starting in the second quarter of 2022, provide
reports on RIPA data and how it is being used to address potential identity biases,
including supervisory oversight (as defined by the RIPA Board). The report should be
posted and easily viewable on the entity’s website.
The Atherton Department of Police will provide detailed RIPA data reporting on a regular basis to the Town
Council/Residents and the reports will be posted on the Police Department’s website.
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R6. By February 1, 2022, each LEA should begin considering how to obtain and use insights
gained from the RIPA data to improve the operation of its department by combating
implicit bias in policing and pursuing greater community trust by implementing the RIPA
Board’s growing list of policing best practices.
On a semi-annual basis, the Atherton Department of Police will review our RIPA data and the RIPA Board’s
current recommended policing best practices, to ensure community trust and ensure implicit bias does not affect
or impact our policing practices.
R7. By February 1, 2022, each LEA should consider community engagement and
transparency, including the possible use of “academics, police commissions, civilian
review bodies, or advisory boards” as a mechanism to build community trust and provide
bias-free policing.
The Atherton Department of Police actively and routinely engages in community outreach events and
opportunities and has the necessary policies and procedures to ensure transparency and confidence, to and by,
the residents we serve. The department will leverage “academics” and other effective resources to continue to
build and maintain community trust and to help ensure bias-free policing. Currently, the department is not
considering the use of “police commissions, civilian review bodies, or advisory boards.”
R8. In the second quarter of 2022, each of the contracting entities should begin requesting
RIPA stop data for its jurisdiction, separate from the rest of the Sheriff’s stop data.
Response:
This recommendation is not applicable to the Atherton Department of Police.
This response to the Grand Jury was considered by the City Council at a public meeting on October 20, 2021.
Should you have any questions concerning this response, please contact City Manager George Rodericks at
(650) 752-0504.
Very truly yours,

Elizabeth Lewis
Mayor, Town of Atherton
Cc:

Grand Jury website (sent via email to grandjury@sanmateocourt.org )
George Rodericks, City Manager
Anthony Suber, City Clerk
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Attachments
1.
2.
3.
4.

Atherton PD RIPA Implementation Plan
Atherton PD RIPA Training PowerPoint
Atherton PD RIPA Lexipol Policy
Atherton PD Biased Based Policing Lexipol Policy
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Revised Policy for Racial and Identity Profiling Act (RIPA)
403.1 PURPOSE AND SCOPE
The purpose of this policy is to establish procedures for the collection of data pursuant
to California Government Code section 12525.5, known as the Racial and Identity
Profiling Act (RIPA) of 2015 (AB 953).
403.2 POLICY
It shall be the policy of the Atherton Police Department to collect and report data to the
California Department of Justice (DOJ) in accordance with RIPA, which requires officers
to complete an entry for each individual detained or searched during a call for service or
self-initiated activity.
403.3 BACKGROUND
The Racial and Identity Profiling Act (RIPA) of 2015 (AB 953), passed by the California
Legislature, requires the reporting of detailed data regarding all stops, which AB 953
defines as a detention or search, including a consensual search, to the California
Department of Justice. Effective January 1, 2022, the Atherton Police Department will
begin collecting and reporting this data. As part of AB 953, the Racial and Identity
Profiling Advisory (RIPA) Board was formed in July 2016 with the stated purpose of
“eliminating racial and identity profiling and improving diversity and racial and identity
sensitivity in law enforcement.” The RIPA Board, which is comprised of a diverse group
of individuals from various sectors (law enforcement, civil and human rights, and
academia), aims to improve law enforcement-community relations in California through
collaboration, transparency, and accountability.
Assembly Bill 953 enacted the Racial and Identity Profiling Act (RIPA) of 2015. RIPA
revises the definition of racial profiling to instead refer to racial or identity profiling and
makes a conforming change to the prohibition of peace officers engaging in that
practice. The purpose of RIPA is to eliminate racial and identity profiling policies and
practices across geographic areas of California, to make publicly available its findings
and policy recommendations annually, to hold public meetings annually, and to issue
RIPA Board reports.
AB 953 and California Government Code §12525.5 requires each state and local
agency that employs peace officers to report annually to the Attorney General data on
all stops conducted by the agency’s peace officers and defines the specific data that is
to be reported.
403.4 GOVERNMENT CODE 12525.5.
(a) (1) Each state and local agency that employs peace officers shall annually report to
the Attorney General data on all stops conducted by that agency’s peace officers for the
preceding calendar year.
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(2) Each agency that employs 1,000 or more peace officers shall issue its first round of
reports on or before April 1, 2019. Each agency that employs 667 or more but less than
1,000 peace officers shall issue its first round of reports on or before April 1, 2020. Each
agency that employs 334 or more but less than 667 peace officers shall issue its first
round of reports on or before April 1, 2022. Each agency that employs one or more, but
less than 334 peace officers shall issue its first round of reports on or before April 1, 2023.
(b) The reporting shall include, at a minimum, the following information for each stop:
1. The date, time, location of the stop.
2. The reason for the stop.
3. The result of the stop (no action, warning, citation, property seizure, or arrest).
4. If a citation or warning was issued, the violation for which the citation or warning
was issued.
5. If an arrest was made, the offense charged.
6. The perceived race or ethnicity, gender, and approximate age of the person
stopped, provided that the identification of these characteristics shall be based
on the observation and perception of the peace officer making the stop (the
information shall not be requested from the person stopped). For motor vehicle
stops, this paragraph only applies to the driver, unless any actions specified
under paragraph (8) apply in relation to a passenger, in which case the
characteristics specified in this paragraph shall also be reported for him or her.
7. The perceived sexual orientation, limited or no English fluency, or disability of the
person stopped.
8. Actions taken by the peace officer during the stop:
(A) Whether the peace officer asked for consent to search the person, and, if
so, whether consent was provided.
(B) Whether the peace officer searched the person or any property and, if so,
the basis for the search and the type of contraband or evidence
discovered, if any.
(C) Whether the peace officer seized any property and, if so, the type of
property that was seized and the basis for seizing the property.
(c) If more than one peace officer performs a stop, only one officer is required to collect
and report to his or her agency the information specified under subdivision (b).
(d) State and local law enforcement agencies shall not report the name, address, social
security number, or other unique personal identifying information of persons stopped,
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searched, or subjected to a property seizure, for purposes of this section. Notwithstanding
any other law, the data reported shall be available to the public, except for the badge
number or other unique identifying information of the peace officer involved, which shall
be released to the public only to the extent the release is permissible under state law.
(e) Not later than January 1, 2017, the Attorney General, in consultation with
stakeholders, including the Racial and Identity Profiling Advisory Board (RIPA)
established pursuant to paragraph (1) of subdivision (j) of Section 13519.4 of the Penal
Code, federal, state, and local law enforcement agencies and community, professional,
academic, research, and civil and human rights organizations, shall issue regulations for
the collection and reporting of data required under subdivision (b). The regulations shall
specify all data to be reported, and provide standards, definitions, and technical
specifications to ensure uniform reporting practices across all reporting agencies. To the
best extent possible, such regulations should be compatible with any similar federal data
collection or reporting program.
(f) All data and reports made pursuant to this section are public records within the
meaning of subdivision (e) of Section 6252 and are open to public inspection pursuant to
Sections 6253 and 6258.
(g) (1) For purposes of this section, “peace officer,” as defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2 of the Penal Code, is limited to
members of the California Highway Patrol, a city or county law enforcement agency, and
California state or university educational institutions. “Peace officer,” as used in this
section, does not include probation officers and officers in a custodial setting.
(2) For purposes of this section, “stop” means any detention by a peace officer of a
person, or any peace officer interaction with a person in which the peace officer conducts
a search, including a consensual search, of the person’s body or property in the person’s
possession or control.
State and local law enforcement agencies shall not report the name, address, social
security number, or other unique identifying information of persons stopped, searched,
or subjected to a property seizure.
Except for the badge number or unique identifying information of the peace officer
involved, the data collected and reported shall be made available to the public.
403.5 WHEN STOP DATA INFORMATION IS REQUIRED
AB 953 requires all California law enforcement agencies to collect and report to the
California Attorney General detailed data regarding all stops, which AB953 defines as a
detention search, including a consensual search.
1. A "stop" under AB 953 is a detention, by a peace officer, of a person or any peace
officer interaction with a person in which the peace officer conducts a search,
including a consensual search, of the person’s body or property in the person's
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possession or control. In addition, vehicle and pedestrian stops, this includes all calls
for service resulting in a detention.
2. A “detention” under AB 953 means a seizure of a person by an officer that results
from physical restraint, unequivocal verbal commands or conduct by an officer that
would result in a reasonable person believing he/she is not free to leave or otherwise
disregard the officer.
403.6 INFORMATION REQUIRED
The information required to be collected on each stop and reported to the Department of
Justice (DOJ) includes information about the stop itself, the person stopped, and the
officer making the stop. This information is known as "data elements”. Officers are
required to submit the following data elements:
1. Date, time, and duration of stop.
2. Location of stop.
3. Reason for stop.
4. Whether the stop was in response to a call for service.
5. Actions taken by officer during the stop (e.g., curbside detention, handcuffed or flex
cuffed, firearm pointed at person, firearm discharged or used, searched, etc. For
searches, the officer must report whether the officer asked for consent to search the
person or person’s property, and
whether consent was given).
6. Contraband or evidence discovered, if any.
7. Property seized, if any.
8. Result of stop (e.g., warning, citation for infraction, custodial arrest, etc.)
With respect to the person stopped, the officer must report his/her own perception,
based upon personal observation only (and not through any other means, such as
asking the person or referring to identification), regarding the following:
1. Perceived race or ethnicity of the person stopped.
2. Perceived age of the person stopped.
3. Perceived gender of the person stopped.
4. Whether the person stopped is perceived to be lesbian, gay, bisexual, or
transgender.
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5. Whether the person stopped is perceived to have limited or no English fluency.
6. Whether the person stopped is perceived or known to have a disability.
403.7 ADMINISTRATIVE REQUIREMENTS
AB 953 requires that the following information be shared with DOJ regarding the officers
responsible for collecting stop data information:
1. The reporting officer’s agency’s originating agency identifier, which is a unique
identifier assigned by the Federal Bureau of Investigation.
2. The officer’s identification number, which is the permanent identification number
assigned by the officer’s law enforcement agency to the reporting officer and which
will be used for all stop data reporting to DOJ.
3. The total years of experience for each peace officer at the time of the stop.
4. The officer’s assignment at the time of the stop (such as patrol or gang
enforcement).
403.8 PROCEDURE FOR STOP DATA ENTRIES
1. Stop data information must be collected whenever a peace officer conducts a "stop"
of an individual. A “stop” as defined under AB 953 is “a detention, by a peace officer
of a person, or any peace officer interaction with a person in which the peace officer
conducts a search, including a consensual search of the person’s body or property
in the person's possession or control. This includes vehicle and pedestrian stops,
and all calls for service resulting in a detention.
2. A “detention” under AB 953 means a seizure of a person by an officer that results
from physical restraint, unequivocal verbal commands or conduct by an officer that
would result in a reasonable person believing he/she is not free to leave or otherwise
disregard the officer.
3. RIPA stop data entries will be completed using Veritone Software
4. All sworn department members will be provided access to a department-issued
smart phone for the purpose of accessing Veritone for stop data entries.
5. Individual officers have the primary responsibility for ensuring stop data information
is collected in accordance with this policy. Deliberate failure to collect required
information will result in disciplinary action.
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403.9 GUIDELINES FOR STOP DATA ENTRIES
1. Personal Identifying Information (PII)/Unique Identifying Information (UII): Officers
shall not include any Personal Identifying Information of the persons stopped or
Unique Identifying Information of any officer in this explanation (Government Code
12525.5, subdivision (b)).
2. When providing the reason for the stop and basis for the search (if one is
conducted), the officer is required to provide an explanation for the reason for the
stop not to exceed 250 characters. The explanation shall include additional detail
beyond the general check boxes selected. No personal identifying information for
any parties should be included in this narrative.
3. The narrative should include the basis for the stop.
4. If a search was conducted, the narrative shall include the basis for the search.
5. Narratives will be written in plain language. Officers are not to use acronyms, penal
code, vehicle, or other code sections, or 10-codes. Information in a narrative should
not duplicate what has already been selected in other fields. What was written in the
Reason for Stop filed should not be repeated in the Basis for Search field.
6. All stop data entries shall be completed by the end of the shift in which they were
generated, unless there are extenuating circumstances, and only with supervisory
approval. Any stop data entries not completed at the end of the shift shall be
completed at the beginning of the next shift. Under no circumstances will officers be
allowed to leave stop data entries incomplete over their days off or when on
extended leaves.
403.9 SPECIAL CIRCUMSTANCES AND SETTINGS
AB 953 specifies various settings in which, for practical or public safety reasons, officers
will not be required to report stops, or will only be required to report stops if the officer
takes certain additional actions after stopping the person.
1. Not reportable: Stops made during public safety mass evacuations, active
shooter events, and as the result of routine security screenings required of all
people to enter a building or special event, do not need to be reported. Stops
made of a person at their residence who is the subject of a warrant, search
condition, home detention, or house arrest are not required to be reported.
2. Reporting for stops of passengers in a vehicle: Stops of passengers in a vehicle
are only required to be reported if the officer engages in any of the actions with
the passenger that are identified in the stop data category “Actions Taken,”
except for “vehicle impounds” and “none.” For example, if an officer stops a
vehicle with a passenger in the car, the officer is required to report a stop on a
passenger if the officer does the following: handcuffed or flex cuffed the
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passenger, asked for consent to search the passenger, curb sat the passenger,
removed the passenger from the vehicle by order, etc.
3. Reportable if officer takes any action under “Actions taken” during stop: Stops
that take place in the following settings are only reportable if an officer takes any
of the actions, excluding “none,” provided under the category of information
entitled “Actions taken” and the person is detained based upon individualized
suspicion or personal characteristics:
a. Traffic control
b. Crowd control
c. Interactions in which people are detained at a residence so an officer can
verify proof of age for purposes of underage drinking
d. Checkpoints or roadblocks in which all people are being detained or people
are being detained based on a neutral formula (e.g., a DUI sobriety
checkpoint, where all vehicles are stopped or stops randomly selected
vehicles using a neutral formula and not based on individualized suspicion or
personal characteristics).
4. Reportable if officer takes specific actions under “Actions taken” during stop:
When officers are executing warrants or search conditions, or are on home
detention or house arrest assignments, they shall only report stops of people in
the home who are not the subject of the warrant, etc., whom the officer takes
action against. The following are examples of actions taken by the officer that
require reporting: handcuffing or flex cuffing, making an arrest, pointing a firearm
at the person, discharging or using a firearm, using an electronic control device,
using an impact projectile, using a baton or other impact weapon, using chemical
spray on the person, using a canine to bite/hold the person, etc.
5. Stops of students in a K-12 public school are subject to different reporting
requirements. In a K-12 public school, only the following interactions with
students are subject to stop data reporting requirements:
a. An interaction resulting in temporary custody, citation, arrest, permanent
seizure of property as evidence of a criminal offense, or referral to a school
administrator because of suspected criminal activity
b. An interaction in which a student is questioned to investigate whether he/she
committed any violation of law, including offenses listed under Education
Code sections 48900, 4800.2, 4800.3, 4800.4, and 4800.7, or to determine
whether the student is a truant.
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c. Any interaction in which an officer takes any of the actions provided under the
category of information entitled “Actions taken,” excluding “none” and
searches applied using a neutral formula.
403.10 MULTIPLE OFFICER OR OFFICERS FROM MULTIPLE AGENCIES
When there are multiple officers from the same agency involved in a single incident, the
officer with the highest level of engagement will be responsible for collecting stop data
information and completing stop data entries. Only one officer from the agency will
complete stop data entries; however, entries must include all actions taken, including
those taken by other officers.
When there are multiple officers from multiple agencies involved in a single incident, the
primary agency will be responsible for collecting stop data information and completing
stop data entries. Only one officer from the primary agency will complete stop data
entries; however, entries must include all actions taken, including those taken by other
officers.
403.11 RIPA ENTRY REVIEW PROCESS
Sergeants
1. Sergeants will access their assigned officers’ stop data through the Veritone
software approval process.
2. To access stop data entries, sergeants will select the “Review” tab.
3. Once in the “Review” tab, sergeants will select an entry to review and approve or
reject.
4. Sergeants are expected to review each stop data field for completeness and
accuracy.
5. Any errors or omissions will result in the stop data entry being returned to the
officer for correction.
6. Stop data entries shall be completed by the end of the shift in which they were
generated, unless there are extenuating circumstances, and only with
supervisory approval. Any stop data entries not completed at the end of the shift
shall be completed at the beginning of the next shift. Under no circumstances
will officers be allowed to leave stop data entries incomplete over their days off or
when on extended leaves.
7. When an entry is returned to an officer for corrections, it will appear in the
officer’s “rejected” tab. Sergeants should provide sufficient narrative comments
to allow the officer to understand what needs to be corrected.
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8. All rejected notices sent to an officer must be corrected and resubmitted the next
workday.
9. Once a stop data entry is completed and approved it is automatically transferred
to the DOJ through Veritone.
403.12 RIPA COORDINATOR
The RIPA Coordinator will be a non-sworn, full-time employee of the police
department. The RIPA Coordinator will be responsible for the following:
1. As a second level of review, the RIPA Coordinator will review all RIPA stop data
entries to ensure completeness and accuracy.
2. Generate bi-weekly RIPA compliance reports that will be forwarded to the
sergeants and watch commanders identifying officers who are missing a RIPA
entry or who have incomplete RIPA entries.
3. Provide the RIPA compliance report to the Commander as needed or as
requested.
4. Facilitate the analysis of all stop data collected and prepare reports as needed or
requested for RIPA compliance auditing or other purposes.
5. Oversee the transfer of completed stop data information to DOJ.
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Revised Policy on BIAS-FREE POLICING
402.1 PURPOSE AND SCOPE
The purpose of this policy is to increase the Department’s effectiveness as a law enforcement
agency and help build mutual trust and respect with diverse groups and communities. This policy
provides guidance to Department members that affirms the South San Francisco Police
Department’s commitment to providing services and enforcing laws in a professional,
nondiscriminatory, fair, and equitable manner that keeps both the community and officers safe
and protected. The Department recognizes that explicit and implicit bias can occur at both an
individual and an institutional level and is committed to addressing and eradicating inappropriate
use of biases.
402.1.1 DEFINITIONS
Definitions related to this policy include:
“Age” refers to the chronological age of any individual.
“Ancestry” refers to a person’s family or ethnic descent.
“Behavioral Health Disabilities” refers to disabilities associated with substance-related
disorders, addictive disorders, and mental disorders.
“Bias-Based Policing” is conduct motivated, implicitly or explicitly, by the member’s beliefs
about someone based on the person’s actual or perceived personal characteristics, i.e., race,
color, ethnicity, national origin, age, religion, gender identity or expression, sexual orientation,
or mental or physical disability. For purposes of this policy, bias-based policing also includes,
but is not limited to, an inappropriate reliance on actual or perceived characteristics of a person
such as; language ability, skin color, genetic information, marital status, behavioral health
disability, where they are located, mode of transportation, manner of dress, housing status,
ancestry, medical condition, citizenship, immigration status, and other such distinguishing
characteristics.
“Detention or Investigatory Stop” is a seizure of a person by an officer that results from
physical restraint, unequivocal verbal commands, or words or conduct by an officer that would
result in a reasonable person believing that he or she is not free to leave or otherwise disregard
the officer. Absent physical restraint, before a detention exists in the law, it is necessary that the
person actually submits to the assertion of authority.
“Disability” includes mental disability and physical disability.
“Discriminatory Policing” refers to differential enforcement or non-enforcement of the law,
including the selection or rejection of particular policing tactics or strategies, which has a
disparate impact on individuals of a particular demographic category.
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“Explicit Bias or Conscious Bias” is the traditional conceptualization of bias. With explicit
bias, individuals are aware of their prejudices and attitudes toward certain groups. Positive or
negative preferences for a particular group are conscious. Overt racism and racist comments are
examples of explicit biases.
“Field interview or FI” refers to voluntary contacts during which an officer may ask questions
or try to gain information about possible criminal activity, without indicating or implying that a
person is not free to leave or is obligated to answer the officer’s questions.
“Gender Identity” means a person’s internal, deeply felt sense of being male, female, or
something other or in-between, regardless of the sex they were assigned at birth.
“Gender Expression” means an individual’s characteristics and behaviors (such as appearance,
dress, mannerisms, speech patterns, and social interactions) that may be perceived as masculine
or feminine.
“Genetic information” means, with respect to any individual, information about any of the
following:
•
•
•

The individual’s genetic tests.
The genetic tests of family members of the individual.
The manifestation of a disease or disorder in family members of the individual.

“Genetic information” does not include information about the sex or age of any individual.
“Implicit Bias or Unconscious Bias” refers to the attitudes or stereotypes that affect a person’s
understanding, actions, and decisions in an unconscious manner. These biases, which encompass
both favorable and unfavorable assessments, are activated involuntarily and without an
individual’s awareness or intentional control. Implicit biases are different from known biases that
individuals may choose to conceal.
“LGBT” is a common abbreviation that refers to the lesbian, gay, bisexual, and transgender
community.
“Mental Disability” includes, but is not limited to, all of the following:
•
Having any mental or psychological disorder or condition, such as intellectual disability,
organic brain syndrome, emotional or mental illness, or specific learning disabilities, that limits a
major life activity.
•
Any other mental or psychological disorder or condition not described above that requires
special education or related services.
•
Having a record or history of a mental or psychological disorder or condition.
•
Being regarded or treated as having, or having had, any mental condition that makes
achievement of a major life activity difficult.
•
Being regarded or treated as having, or having had, a mental or psychological disorder or
condition that has no present disabling effect, but that may become a mental disability.
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“Mental disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the current
unlawful use of controlled substances or other drugs.
“Physical Disability” includes, but is not limited to, all of the following:
•
Having any physiological disease, disorder, condition, cosmetic disfigurement, or
anatomical loss that does both of the following:

Affects one or more of the following body systems: neurological, immunological,
musculoskeletal, special sense organs, respiratory, including speech organs, cardiovascular,
reproductive, digestive, genitourinary, hemic and lymphatic, skin, and endocrine.

Limits a major life activity
•
Any other health impairment not described above that requires special education or
related services.
•
Having a record or history of a disease, disorder, condition, cosmetic disfigurement,
anatomical loss, or health impairment, which is known.
•
Being regarded or treated as having, or having had, any physical condition that makes
achievement of a major life activity difficult.
•
Being regarded or treated as having, or having had, a disease, disorder, condition,
cosmetic disfigurement, anatomical loss, or health impairment that has no present disabling
effect but may become a physical disability.
“Physical disability” does not include sexual behavior disorders, compulsive gambling,
kleptomania, pyromania, or psychoactive substance use disorders resulting from the current
unlawful use of controlled substances or other drugs.
“Probable Cause to Arrest” is a set of specific facts that would lead a reasonable person to
objectively believe and strongly suspect that a crime was committed by the person to be arrested.
“Race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, age, sexual
orientation, or military and veteran status” includes a perception that the person has any of
those characteristics or that the person is associated with a person who has, or is perceived to
have, any of those characteristics.
“Racial or identity profiling” is the consideration of, or reliance on, to any degree, actual or
perceived race, color, ethnicity, national origin, age, religion, gender identity or expression,
sexual orientation, or mental or physical disability in deciding which persons to subject to a stop
or in deciding upon the scope or substance of law enforcement activities following a stop, except
that an officer may consider or rely on characteristics listed in a specific suspect description. The
activities include, but are not limited to, traffic or pedestrian stops, or actions during a stop, such
as asking questions, frisks, consensual and nonconsensual searches of a person or any property,
seizing any property, removing vehicle occupants during a traffic stop, issuing a citation, and
making an arrest. (Penal Code § 13519.4).
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“Reasonable Suspicion to Conduct a Pat-Search” is justified if officers have a factual basis to
suspect that a person is carrying a weapon, dangerous instrument, or an object that can be used as
a weapon, or if the person poses a danger to the safety of the officer or others. Officers must be
able to articulate specific facts that support an objectively reasonable apprehension of danger
under the circumstances and not base their decision to conduct a pat search on any perceived
individual characteristics. Reasonable suspicion to conduct a pat search is different than
reasonable suspicion to detain. The scope of the pat search is limited only to a cursory or pat
down search of the outer clothing to locate possible weapons. Once an officer realizes an object
is not a weapon, or an object that cannot be used as a weapon, the officer must move on.
“Reasonable Suspicion to Detain” is a set of specific facts that would lead a reasonable person
with the officer’s same knowledge, training and experience to believe that a crime is occurring,
had occurred in the past, or is about to occur. Reasonable suspicion to detain is also established
whenever there is any violation of law. Reasonable suspicion cannot be based solely on a hunch
or instinct.
“Religion” includes “religious creed,” “religious observance,” “religious belief,” and
“creed” which are all aspects of religious belief, observance, and practice, including religious
dress and grooming practices. “Religious dress practice” shall be construed broadly to include
the wearing or carrying of religious clothing, head or face coverings, jewelry, artifacts, and any
other item that is part of an individual observing a religious creed. “Religious grooming practice”
shall be construed broadly to include all forms of head, facial, and body hair that are part of an
individual observing a religious creed.
“Search” refers to an exploration or inspection of a person’s house, body, clothing, property or
other intrusion on a privacy interest by a law enforcement officer for the purpose of discovering
evidence of a crime or a person who is accused of a crime.
“Sex” includes, but is not limited to, a person’s gender. “Gender” means sex and includes a
person’s gender identity and gender expression.
“Sexual Orientation” means heterosexuality, homosexuality, and bisexuality.
“Stop” generally describes “Detentions,” “Investigatory Stops” and “Vehicle Stops.”
“Vehicle stop” refers to the involuntary detention of a vehicle and the person driving the vehicle
or an occupant based on probable cause that the driver has committed a traffic violation, or
reasonable suspicion based on specific and articulable facts that the vehicle or an occupant of the
vehicle has been, is, or is about to be engaged in the commission of a crime.
“Voluntary or Consensual Contacts” refers to interactions between members and community
members that do not involve coercion. During a voluntary contact, a community member is free
to leave at any time and is under no obligation to respond to officers’ attempts at questioning or
conversation.
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“Voluntary Social Contacts” refers to voluntary contacts between Department members and
community members that are intended to serve no specific investigative purpose. Voluntary
social contacts do not include questioning about possible criminal activity, but may serve other
law enforcement purposes, including building trust and developing rapport with community
members.
402.2 POLICY
The Atherton Police Department is committed to providing law enforcement services to the
community with due regard for the racial, cultural, or other differences of those served.
Police action that is biased is unlawful and alienates the public, fosters distrust of police, and
undermines legitimate law enforcement efforts. Race, ethnicity or nationality, religion, sex,
sexual orientation, gender, gender identity or expression, economic status, age, cultural group,
disability or affiliation with any other similar identifiable group shall not be used as the basis for
providing differing levels of law enforcement service or enforcement of the law (i.e.,
discriminatory or bias-based policing).
Furthermore, a fundamental right guaranteed by the Constitution of the United States is due
process and equal protection under the law guaranteed by the Fourteenth Amendment. Along
with this right to due process and equal protection is the fundamental right to be free from
unreasonable searches and seizures by government agents as guaranteed by the Fourth
Amendment. Therefore, it is the policy of this Department to provide law enforcement services
and to enforce the law equally, fairly, objectively and without discrimination toward any
individual or group. Members are charged with protecting these rights.
402.3 Bias-Based Policing Prohibited
Bias-based policing is strictly prohibited. However, nothing in this policy is intended to prohibit
members from considering protected characteristics in combination with credible, timely and
distinct information connecting a person or people of a specific characteristic to a specific
unlawful incident, or to specific unlawful incidents, specific criminal patterns or specific
schemes.
Members may consider relevant personal characteristics of an individual when determining
whether to identify services designed for individuals with those characteristics (e.g., physical
disability, behavioral crisis, homelessness, drug use, etc.)
402.4 Religious Freedom
Members shall not collect information on a person based on religious belief, practice, affiliation,
national origin, or ethnicity unless permitted under state or federal law regarding criminal
investigations (Government Code § 8310.3).
Members shall not assist federal government authorities (Government Code § 8310.3):
(a) In compiling personal information about a person’s religious belief, practice, affiliation,
national origin, or ethnicity.
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(b) By investigating, enforcing, or assisting with the investigation or enforcement of any
requirement that a person register with the federal government based on religious belief,
practice, or affiliation, or national origin or ethnicity.
402.5 Bias-by-Proxy
Bias-by-proxy can be defined as when an individual calls the police and makes false or illinformed claims of misconduct about persons they dislike or are biased against (either implicit or
explicit bias).
(a) Members should be aware of the potential for biased-based motivations behind calls for
service.
(b) Members should always aim to build community trust through all actions they take,
especially in response to bias-based reports.
(c) Members should exhibit critical decision making, drawing on their training and awareness of
implicit and explicit bias, to assess whether there is a legitimate law enforcement purpose
before taking action. Absent a legal duty to act, no member is obligated to take any
discretionary action where bias-based motivation is behind a call for service.
(d) When taking calls and dispatching, dispatchers should collect enough information necessary
to verify there is a legitimate law enforcement purpose for the call and relay information
without including biased assumptions. For suspected bias-motivated calls, dispatchers may
use discretion to inform the caller that a member will not respond to the call without a
legitimate basis of there being potentially criminal conduct or when there is no legitimate law
enforcement purpose for responding.
(e) If dispatchers assign a member to a call, they should inform the responding member(s) and
the Watch Commander of any concerns with the call for service. The responding member
and/or the Watch Commander may cancel the call at their discretion.
402.6 Member Responsibility
(a) Every member of this Department shall perform their duties in a fair and objective manner
and is responsible for promptly reporting any suspected or known instances of bias-based
policing to a supervisor. Members should, when reasonable to do so, intervene to prevent any
biased-based actions by another member.
(b) Members should treat all members of the public with courtesy, professionalism, and respect.
Members will not use harassing, intimidating, derogatory, or prejudiced language,
particularly when related to an individual’s actual or perceived protected characteristics.
(c) Members will refer to all members of the public, including LGBT individuals, using the
names, pronouns, and titles of respect appropriate to the individual’s gender identity as
expressed or clarified by the individual. Proof of the person’s gender identity, such as an
identification card, will not be required. Members should refer to attachment Policy &
Procedure 2.42-AA, Definitions related to Sexual Orientation and Gender Diversity for
further guidance.
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Members will not inquire about intimate details of an individual’s sexual practices,
anatomy, or gender-related medical history, except as necessary to serve valid,
nondiscriminatory law enforcement objectives.
402.6.1 Reasons for Voluntary Contact
(a)

Officers contacting a person shall be prepared to articulate sufficient reason for the
contact, independent of the protected characteristics of the individual.

(b)

To the extent that written documentation would otherwise be completed (e.g., arrest
report, Field Interview (FI) card, search), the involved officer should include those facts
giving rise to the officer’s reasonable suspicion or probable cause for the detention, as
applicable.

(d)

Except for required data-collection RIMS entries, nothing in this policy shall require any
officer to document a voluntary contact or social contact that would not otherwise require
reporting.

402.6.2 For Stops/Arrests
(a)

When conducting stops, officers should introduce themselves to the person being stopped
and provide an explanation for the stop as soon as soon as reasonable and practicable.

(b)

When reasonable and feasible under attendant circumstances, officers should listen to the
member of the public’s questions or concerns without interruption and directly address
the questions the person may have regarding the stop, including an explanation of options
for citation disposition if relevant.

(c)

Officers will ensure that a stop is no longer than necessary to take appropriate action for
the known or suspected offense(s) and should convey the purpose of any reasonable
delays.

(d)

Officers conducting a stop and/or pat search shall be prepared to articulate sufficient
reason for the stop and or search, independent of the protected characteristics of the
individual.

(e)

Officers arresting a person shall be prepared to articulate sufficient reason for the arrest,
independent of the protected characteristics of the individual.

402.6.3 Reporting of Stops
(a)

Unless an exception applies under 11 CCR 999.227, an officer conducting a stop of a
person shall collect the data elements required by 11 CCR 999.226 for every person
stopped and prepare a stop data report in RIMS. When multiple officers conduct a stop,
the officer with the highest level of engagement with the person shall collect the data
elements and prepare the RIMS report (11 CCR 999.227).

(b)

If multiple agencies are involved in a stop and the South San Francisco Police
Department is the primary agency, the South San Francisco Police Department officer
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shall collect the data elements and prepare the stop data report in RIMS (11 CCR
999.227).
(c)

The stop data report should be completed by the end of the officer’s shift or as soon as
practicable (11 CCR 999.227).

402.6.4 No Retaliation/Discipline
No member shall, in any manner, dissuade or impede any person or member from filing a
complaint or reporting misconduct, nor shall any member retaliate, threaten, or harass
any person or member who has alleged or reported misconduct. Any interference or
allegation of retaliatory action by a member shall be immediately reported to the Deputy
Chief. Interference and/or retaliation are grounds for discipline as are breaches of this
policy.
402.7 Supervisor Responsibility
(a)

Provide leadership, counseling, direction, and support to members as needed.

(b)

Lead efforts to engage individuals and groups and ensure that members are working
actively to engage the community and increase public trust.

(c)

Monitor those individuals under their command for any behavior that may conflict with
the purpose of this policy and shall handle any alleged or observed violation of this
policy in accordance with department policy.

(d)

Review documentation, including video from body-worn cameras as appropriate, of
investigatory stops, detentions, searches, and arrests for completeness, accuracy, and
adherence to law and department policy.

(e)

Establish and enforce the expectation that members will police in a manner that is
consistent with the U.S. and California Constitutions and federal and state laws, as well
as internal policies (See Rule & Regulation 7.52).

(f)

Discuss any issues with the involved officer and their supervisor in a timely manner.

(g)

Initiate investigations of any actual or alleged violations of this policy (see Policy &
Procedure 1.07-A).

(h)

Ensure that no retaliatory action is taken against any community member or member of
this Department who discloses information concerning profiling and/or bias-based
policing.

(i)

Identify training and professional development needs and opportunities.

(j)

Highlight areas where members are engaging appropriately and effectively and use those
examples during roll call and other training opportunities.

402.8 Administration
Each year, the Commander shall review the efforts of the Department to prevent profiling/ biasbased policing and submit an overview, including public concerns and complaints and an
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analysis of stop data, to the Police Chief. It should be reviewed to identify any changes in
training or operations that should be made to improve service. Supervisors shall review the
annual report and discuss the results with those they are assigned to supervise.
402.9 Training
(a)

Training on fair and objective policing and review of this policy should be conducted as
directed by the Training Manager annually.

(b)

All sworn members and public safety dispatchers of this Department will attend Peace
Officer Standards and Training (POST)-approved training on the subjects of racial and
identity profiling, bias-based policing, and procedural justice (i.e., principled policing).
Pending participation in such POST-approved training and at all times, all members of
this department are encouraged to familiarize themselves with and consider racial and
cultural differences among members of this community in performing their duties.

(c)

All members will to attend initial implicit bias training and regularly scheduled updated
training.

(d)

Each sworn member of this Department who received initial racial - or bias - based
profiling training will thereafter be required to complete an approved refresher course
every five years, or sooner if deemed necessary, in order to keep current with changing
racial, identity and cultural trends (Penal Code § 13519.4(i)).

(e)

Dispatchers will receive periodic training in identifying biased calls and on operating
procedures for how biased calls should be dispatched.

402.10 Reporting to California Department of Justice
(a)

The Commander shall ensure that all data required by the Department of Justice (DOJ)
regarding citizen complaints of racial bias against officers is collected and reported
annually to DOJ (Penal Code § 13012; Penal Code § 13020).

(b)

The Records & Communications Manager shall ensure that all stop data required by the
Department of Justice is reported annually.
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