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Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT AGENDA
Tuesday, November 6, 2001

7:00 P.M. Y€ Note change of

PAVILION date and location
Holbrook-Palmer Park, 150 Watkins Ave.
Atherton, California
REGULAR MEETING

PLEDGE OF ALLEGIANCE

ROLL CALL M cK eithen, Janz, Carlson, Fisher, Conwdll

PRESENTATIONS

A. Presentation of Annual Tree Awards - Atherton Tree Committee
B. Proclamation Expressing Support for Our Nation

COUNCIL REPORTS

PUBLIC COMMENTS (only for itemswhich arenot on the agenda—
limit of three minutes per person)

COMMUNITY ORGANIZATION ROUNDTABLE REPORT (Directed
by Resolution No. 99-6)

CONSENT CALENDAR (Items6-17)

6.

APPROVE MINUTES OF SPECIAL MEETINGS OF OCTOBER 10,
2001 AND OCTOBER 17, 2001, AND REGULAR MEETING OF
OCTOBER 17, 2001

APPROVE BILLSAND CLAIMSFOR OCTOBER 11, 2001 THROUGH
OCTOBER 31, 2001 IN THE AMOUNT OF $351,435.12
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10.

11.

12.

13.

14.

15.

16.

17.

QUARTERLY INVESTMENT REPORT FOR THE QUARTER ENDED
SEPTEMBER 2001

APPROVAL OF NOTICE OF COMPLETION —2001 MICRO-
SURFACING PROJECT

APPROVAL OF AMENDMENT TO AGREEM ENT WITH MARC
HYNES, CITY ATTORNEY

AGREEMENT FOR ROTATION TOW CONTRACTSWITH ALL
WEATHER TOWING AND EXOTIC TOWING FOR POLICE TOW
SERVICES

APPROVAL OF AMENDMENT TO AGREEMENT FOR
PROFESSIONAL CITY PLANNING SERVICESFOR FISCAL YEAR
2001/02 —NEAL MARTIN AND ASSOCIATES

ADOPTION OF RESOLUTION NO. 01-___ IN SUPPORT OF THE BAY
AREA ALLIANCE FOR SUSTAINABLE DEVELOPMENT

AUTHORIZATION TO GENERAL PLAN COMMITTEE TO
CONSIDER HOME DAY CARE REGULATIONS

APPROVAL OF VEHICLE REPLACEMENT —POLICE DEPARTMENT

ADOPTION OF RESOLUTION NO. 01-_ SETTING MANAGEMENT
SALARIESAND BENEFITSFOR FISCAL YEAR 2001-02

AMICUSBRIEF

Alford v. Superior Court (San Diego County)

REGULAR AGENDA (Items 18-21)

8:00 P.M.

18.

INTRODUCTION AND FIRST READING OF ORDINANCE
AMENDING ATHERTON MUNICIPAL CODE CHAPTER 15.52
RELATING TO RECYCLING AND DIVERSION OF CONSTRUCTION
AND DEMOLITION DEBRIS

Recommendation: Introduce Ordinance No. __, relating to recycling and
diversion of construction and demoalition debris, and waive further reading.
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8:15 P.M.

8:35P.M.

8:55P.M.

9:30 P.M.

9:40 P.M.

19.

20.

21.

22.

23.

ADOPTION OF URGENCY ORDINANCE REGARDING
PROCEDURES FOR REORGANIZATION OF CITY COUNCIL AND
SELECTION OF MAYOR AND VICE MAYOR

Recommendation: Adopt Ordinance No. ___, amending Section 2.04.030 of
the Atherton Municipal Code pertaining to the appointment of Mayor and
Vice Mayor.

CONSIDERATION OF KNOX PLAYSCHOOL REQUEST FOR
AMENDMENT TO LEASE AGREEMENT REGARDING FUNDING
OF ELECTRICAL WORK FOR PLAYSCHOOL EXPANSION

Recommendation: Consider request from Knox Playschool for amendment
to lease agr eement.

DISCUSSION AND POSSIBLE ACTION —CONSIDERATION OF
CONTENT AND IMPLEMENTATION OF CAPITAL IMPROVEMENT
PLAN

Recommendation: Consider content and implementation of Capital
Improvement Plan.

PUBLIC COMMENTS

ADJOURN

¥~ please contact the Ci ty Clerk’s Office at 650.752.0529 with any questions

Pursuant to the Americans with Disabilities Act, if you need special assistance in this meeting, please contact the City
Clerk’ s Office at (650) 752-0529. Notification of 48 hours prior to the meeting will enable the City to make reasonable
arrangements to ensure accessibility to this meeting. (29 CRF 35.104 ADA Titlell)
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Proclamation

OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
EXPRESSING SUPPORT FOR OUR NATION

WHEREAS, Our Nation experienced a devastating terrorist attack on September 11, 2001, wherein several
thousand people lost their livesin New Y ork, Washington D.C. and Pennsylvania; and

WHEREAS, as aresult of these senseless acts, the President of the United States has declared a War on
Terrorism, and has pledged to bring those who instigated these events to justice; and

WHEREAS, United States Military troops have been deployed to locate and fight terrorists and those who
support them; and

WHEREAS, the United States Postal Service mail delivery system has been compromised by repulsive terrorist
acts which have killed American people and continued to put the health of the Nation’s Postal workers and others at
risk; and

WHEREAS, criminal acts based on a person’ s color, race, religion, or national origin should not be tolerated.

NOW, THEREFORE, the City Council of the Town of Atherton hereby declaresits support for
the President of the United States as he works with nations around the world to ensure that those
responsible for these heinous and cowardly attacks are brought to justice. Furthermore, the City Council
of the Town of Atherton hereby declares that Our Nation is stronger than the atrocity of these acts, and we
the American People will move through this united and emerge even stronger.

IN WITNESS WHEREOF, | have hereunto set my hand and
caused the seal of the Town of Atherton to be affixed this 6th day
of November, 2001.

Dianne M. Fisher, Mayor
Town of Atherton
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Draft Minutes
Town of Atherton
CITY COUNCIL MEETING
October 10, 2001
8:30 A.M.

Town Council Chambers
94 Ashfidd Road
Atherton, Cdifornia

Special Meeting

Mayor Fisher called the meeting to order at 8:30 a.m.

ROLL CALL

PRESENT: Kathy McK eithen
JamesR. Janz
Dianne M. Fisher
William R. Conwdl

ABSENT: Alan B. Carlson

PUBLIC COMMENTS
There were no comments from the public.
REGULAR AGENDA

1. RESCHEDULE DATE FOR PUBLIC HEARING FOR APPEAL OF PLANNING
COMMISSION DECISION AND CONSIDERATION OF VESTING TENTATIVE
MAP —19 SARGENT LANE

MOTION —to reschedule the date for a Public Hearing for appeal of Planning

Commission decision and consider ation of vesting tentative map for 19 Sargent Lane, to

theregular meeting of December 19, 2001.

M/S Conwdl/McKeithen Ayes. 4 Noes. 0 Abstain: 0 Absent: 1
CLOSED SESSION

MOTION —Ajourn to Closed Session.
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M/S Conwdl/Janz Ayes. 4 Noes. 0 Abstain: 0 Absent: 1

The Council adjourned to Closed Session at 8:40 a.m.

RECONVENE TO OPEN SESSION

The Council reconvened to open session at 10:20 am. Thefollowing action was taken:

A.

CONFERENCE WITH LABOR NEGOTIATOR —Labor Negotiations
pursuant to Gover nment Code Section 54957.6

Agency Negotiator: James H. Robinson, City M anager
Employee Organization: Local Union 856
Non-management miscellaneous employees

Instructions wer e given to the City Manager .

CONFERENCE WITH LABOR NEGOTIATOR —Labor Negotiations
pursuant to Gover nment Code Section 54957.6

Agency Negotiator: James H. Robinson, City Manager
Employee Organization: Management

Instructions wer e given to the City Manager .

CONFERENCE WITH LEGAL COUNSEL —Exigting Litigation pursuant
to Government Code Section 54956.9(a):

Town of Atherton v. Thomas E. Bacon
Thomas E. Bacon v. Town of Atherton

Instructions wer e given to the City Attorney.

CONFERENCE WITH LEGAL COUNSEL —Exigting Litigation pursuant
to Government Code Section 54956.9(a):

Patricia O’ Neal v. Town of Atherton
Insgtructionswer e given to the City Attorney.

CONFERENCE WITH LEGAL COUNSEL — Anticipated Litigation
pur suant to Gover nment Code Section 54956.9(b): One potential case.
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Insgtructions wer e given to the City Attorney.
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ADJOURN
The meeting adjourned at 10:20 a.m.

Respectfully submitted,

Linda Kédly, Acting City Clerk
Draft Minutes
Town of Atherton
CITY COUNCIL
October 17, 2001
5:30 P.M.
Conference Room

Town Administration Building
91 Aghfield Road
Atherton, Cdifornia

Special Meeting

Mayor Fisher called the meeting to order at 5:30 p.m.

1. ROLL CALL

PRESENT: Kathy M cK eithen
JamesR. Janz
Alan B. Carlson
Dianne M. Fisher
William R. Conwdll

The City Council adjourned to Closed Session at 5:35 p.m. The following actions on the Closed
Session items wer e announced by the City Attorney in open session during the Regular M eeting
of October 17, 2001 asfollows:

CLOSED SESSION

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
pursuant to Gover nment Code Section 54957
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Title City Attorney
Council conducted the evaluation.

CONFERENCE WITH LABOR NEGOTIATOR —Labor Negotiations
pursuant to Gover nment Code Section 54957.6

Agency Negotiator: James H. Robinson, City M anager
Employee Organization: Management

Direction was given to the City Manager.
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C. CONFERENCE WITH LEGAL COUNSEL —Exigting Litigation pursuant to
Government Code Section 54956.9(a):

Town of Atherton v. Thomas E. Bacon
Thomas E. Bacon v. Town of Atherton

Direction was given to the City Attorney.
D. LIABILITY CLAIM pursuant to Government Code Section 54956.95

Claimant: Makailah Perkins
Agency claimed against: Town of Atherton

Direction was given to the City Attorney.

E. CONFERENCE WITH LEGAL COUNSEL — Anticipated Litigation
pur suant to Gover nment Code Section 54956.9(b): One potential case.

Direction was given to the City Attorney.

RECONVENE TO OPEN SESSION

The Council reconvened to open session at 6:55 p.m.
ADJOURN

The meeting adjourned at 6:55 p.m.

Respectfully submitted,

Linda Kély, Acting City Clerk
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Draft Minutes
Town of Atherton
CITY COUNCIL/ATHERTON CHANNEL
DRAINAGE DISTRICT
October 17, 2001
7:00 p.m.

Town Council Chambers
94 Ashfield Road
Atherton, Cdifornia

Regular M eeting

Mayor Fisher called the meetingto order at 7:00 p.m.
1. ROLL CALL

PRESENT: Kathy McKeithen
JamesR. Janz
Alan B. Carlson
Dianne M. Fisher
William R. Conwdll

City Manager James Robinson and City Attorney Marc Hynes wer e also present.
2. PRESENTATIONS

A. Sustainable San Mateo County — Mary Griffin
Mary Griffin made a presentation regarding the Bay Area Alliance for
Sustainable Development and asked for aresolution of support from the City
Council.
Following discussion, the Council directed staff to return to the Council with a draft
Resolution supporting the tenets of the Draft Compact of the Bay Area Alliance
for Sustainable Development, to be consistent with the Town’s General Plan.

John Sisson, 26 Belleau Avenue, addressed the Council on thisissue.

B. Proclamation for Willie M cCovey Day, October 25, 2001 — Field Rededication
Project - Selby L ane School
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Mayor Fisher will present the Proclamation at the Willie M cCovey Day event on
October 25, 2001.

At thistime the City Attorney reported the following actions out of the Closed Session
(Special Mesting) of the Council held at 5:30 p.m. this evening:

A. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
pursuant to Gover nment Code Section 54957
Title: City Attorney

Council conducted the evaluation.

B. CONFERENCE WITH LABOR NEGOTIATOR —Labor Negotiations
pursuant to Government Code Section 54957.6
Agency Negotiator: James H. Robinson, City M anager
Employee Organization: Management

Direction was given to the City Manager.

D. CONFERENCE WITH LEGAL COUNSEL - Exigting Litigation pursuant to
Government Code Section 54956.9(a):
Town of Atherton v. Thomas E. Bacon
ThomasE. Bacon v. Town of Atherton

Direction was given to the City Attorney.

D. LIABILITY CLAIM pursuant to Government Code Section 54956.95
Claimant: Makailah Perkins
Agency claimed against: Town of Atherton

Direction was given to the City Attorney.

E. CONFERENCE WITH LEGAL COUNSEL —Anticipated Litigation
pursuant to Government Code Section 54956.9(b): One potential case.

Direction was given to the City Attorney.
3. COUNCIL REPORTS
Council Member Conwell reported that no C/CAG meeting was held thismonth. He

stated that he heard a presentation from the manager of San Francisco I nter national
Airport (SFO), who stated that the airline industry isin economic jeopardy and that
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SFO isin adeficit. Healso stated that he will be attending the upcoming Criminal
Justice awar ds ceremony in Half Moon Bay. There hasbeen discussion regarding
providing a domestic violence habitat in the Town of Atherton, and thisissue will need
to be discussed at some point in time.

Council Member Janz announced the ABAG Fall General Assembly to be held in
Oakland tomorrow. Next week, hewill be walking the Atherton Channdl, as Mayor
Fisher and Council Member McKeithen did a few weeksago. Council Member
Conwell may join him on the walk.

Council Member M cK eithen announced that a Creek Workshop will be held in
Portola Valley on October 25, 2001 at 7:30 p.m. Theworkshop will feature
environmental and erosion specialists, and may be of interest to individuals concer ned
about the Atherton Channdl, since the issuesto be addressed are pertinent to the
Channd.

Council Member Janz added that the L eague of Women Votersand The Almanac are
sponsoring a forum on Open Government and the Brown Act tonight, which will be
repeated tomorrow night at 7:30 p.m. in the Mountain View Council Chambers.

Mayor Fisher asked that the Council consder adding a Pledge of Allegianceto the
Flag at the beginning of each City Council agenda. Shefurther stated that she
recently attended a County Library JPA meeting, and that action wastaken to hire
outsde auditorsand an outside attor ney for the JPA, both of which were seen as
positive steps. She stated that there will be increased property tax monies coming to
the JPA and has asked the City Manager, asa member of the Library JPA
Operations Committee, to find out if the Town will be receiving increased Library
fundsasaresult.

4. PUBLIC COMMENTS

Bob Jenkins, 36 Irving Avenue, suggested that the Council adopt a proclamation
supporting the President’swar agains terrorism.

Mayor Fisher asked that consider ation of thisitem be placed on the next City Council
agenda.

John Ruggeiro, 10 Stockbridge, on the emergency radio system.
In response to Council questions, Police Chief Robert Brennan stated that he would look into

the current status of the emergency radio system, review the Town’sdisaster preparedness
plan asit relatesto terrorism, provide further information back to Council, and also place
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information in the next issue of the Athertonian, perhapsincluding a response card for
residentsto inform the Town of resour ces available in the event of an emer gency.

Public Works Director Cliff Temps announced that the Street Micro-surfacing Proj ect
ismoving forward next week, and it will involve street closures. Signswill be posted
and the affected residentswill be alerted.

Building Official Mike Hood stated that at the last meeting there was concern
regarding the length of time for plan checksto be completed. Hereported that 28
major projectswerein the pipdine, and that the next project up was submitted 12
weeks ago. He stated that staff would get back to the normal four to six week
turnaround time in approximately one month.

City Manager Jim Robinson stated that the Council recently received a letter that
California Water Service submitted to the Public Utilities Commission, proposing a
rateincrease of 12.2% for 2002, 3.52% for 2003, 3.1% for 2004, and 3.2% for 2005.
He stated that he could invite a representative from Cal Water to a future meeting to
addressthe City Council regarding thisissue if Council so desired. Council then
directed the City Manager to pursue having a Cal Water representative speak to
Council. Furthermore, Council Member McKeithen asked staff to look into whether
the Town has any tax advantage from having Bear Gulch Reservoir in Town.

City Manager Robinson responded to Council Member McK eithen’s questions
regarding the billsand claims on the consent agenda.

City Manager Robinson asked the Council to consider their calendarsin scheduling
future City Council meetings. The following dates for meetings wer e agreed upon:

Special Meeting — Joint Meeting with Park and Recreation Commission to
consider their Holbrook-Palmer Park Study — Thursday, January 10, 2002 at 7:00
p.m., Holbrook-Palmer Park. The City Manager will confirm thiswith the
Commission.

Regular Meeting of November 6, 2001 — Will include a Capital | mprovement
Projects Work Session to discuss projects and give direction to staff.

Special Study Session to Consider Goals and Objectivesfor the Town —To be
included as part of the Regular Mesting of the City Council scheduled for
Wednesday, January 16, 2002.

Special Meeting — Study Session to consider Atherton Channel Drainage District
issues—dateto be set.

S. COMMUNITY ORGANIZATION ROUNDTABLE REPORT
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CharlesMarsala, 33 Emilie, Member of the Arts Committee, reported that the recent
“Autumn Stars’ fundraiser was a successful event, with about 120 residentsin
attendance. He also announced the upcoming Villa Montalvo-Fox Theatre events with an
Atherton seating section in the Fox Theatre. Hefurther reported asa Member of the
Park and Recreation Commission that the Commission recently asked staff to start flying
the American flag at the Park. The City Manager stated that staff isworking on the
lighting for theflag. Mr. Marsala also reported that he attended a Parks and Recreation
Association meeting at which grant opportunities wer e discussed.

CONSENT CALENDAR

MOTION — Approve Consent Agenda as presented.

M/S Conwell/Janz Ayes. 5 Noes. 0 Abstain: 0 Absent: 0

8.

10.

11.

APPROVED MINUTES OF SPECIAL MEETINGS OF SEPTEMBER 12, 2001 AND
SEPTEMBER 19, 2001 AND REGULAR MEETING OF SEPTEMBER 19, 2001
(Approved corrected version of Minutes of Regular M eeting of September 19, 2001 as
handed out at City Council meeting.)

APPROVED BILLSAND CLAIMSFOR SEPTEMBER 11, 2001 THROUGH
OCTOBER 10, 2001 IN THE AMOUNT OF $900,705.62

APPROVED MONTHLY FINANCIAL REPORT FOR SEPTEMBER 2001

ADOPTED ORDINANCE NO. 527 AMENDING THE ATHERTON
MUNICIPAL CODE RELATED TO ALARM FEES

ADOPTED RESOLUTION NO. 01-19 STATING INTENT OF CITY COUNCIL TO
VACATE A PORTION OF McCORMICK LANE RIGHT-OF-WAY, WITH
RESERVATION OF EASEMENTSFOR PUBLIC ENTITIESAND SANITARY
SEWERS, AND SETTING A PUBLIC HEARING FOR DECEMBER 19, 2001

SET DECEMBER 19, 2001 AT 7:00 P.M. ASTHE DATE AND TIME TO HEAR AN
APPEAL OF PLANNING COMMISSION DECISION ON DENIAL OF VARIANCE -
396 SELBY LANE; EXCESSIVE SSDEWALL AND ROOF HEIGHT

REGULAR AGENDA

12.

APPROVAL OF AMENDMENT TO AGREEMENT FOR PROFESSIONAL CITY
PLANNING SERVICESFOR FISCAL YEAR 2001-2002 - NEAL MARTIN AND
ASSOCIATES
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13.

14.

15.

Council directed staff to integrate the agreement presented along with all pertinent
exhibits into one comprehensive document; request $2 million liability insurance cover age
for the agreement (asisrecommended by ABAG); spell out the names and titlesof whois
signing the agreement and in what capacity; and have Neal Martin and Associates bring
back the agreement at the next City Council meeting. City Manager Robinson stated
that staff would check on whether the Town hasa current certificate of liability on file for
Neal Martin and Associates.

INTRODUCTION AND FIRST READING OF ORDINANCE AMENDING
ATHERTON MUNICIPAL CODE CHAPTER 1552 RELATED TO RECYCLING AND
DIVERSION OF CONSTRUCTION AND DEMOLITION DEBRIS

Building Official Mike Hood responded to Council questions regar ding how recycling
per centages ar e calculated.

Following discussion, Council directed staff to clarify the description in the draft
ordinance of what isa " covered project” in Section 15.25.020 of the proposed Ordinance,
asit relatesto the cost of projectsover $50,000 and under $50,000, and return the
Introduction and First Reading of the Ordinance to the next Regular City Council
meeting.

APPROVAL OF LETTER COMMENTING ON PHILLIPSBROOKS SCHOOL
REVISED DRAFT ENVIRONMENTAL IMPACT REPORT

Council commended Public Works Director Cliff Temps on the draft letter and informed

him that they are supportive of him obtaining assistance in this effort if he believes he
needsit.

MOTION - Approve letter and authorize Mayor/Chair of the Atherton Channel Drainage
District to sign theletter on behalf of the District, and direct City Clerk to transmit letter
to Town of Woodside.

Dr. MartsBeekley stated that the Atherton Channel cannot accept any mor e water, and
that the Channd should not be subject to any more runoff generated by this project.

M/S McKeithen/Carlson Ayes. 5 Noes. 0 Abstain: 0 Absent: 0
APPROVAL OF ASSIGNMENT OF A POLICE OFFICER TO THE SAN MATEO

COUNTY RAPID ENFORCEMENT ALLIED COMPUTER TEAM (REEA.C.T.) TAK
FORCE
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Council Members expressed concernswith assigning a Police Officer to atwo-year full-
time assignment, and stated their preference for ensuring that the Town will benefit from
this program and that the Town will still have accessto the Officer when heis needed for
Police Department priorities.

Council Member Conwell made a motion to not approve thisassgnment at thistime,
sincethere are other public safety priorities of the Town. Themotion died for lack of a
second.
MOTION - Approverequest to temporarily reassgn one Officer on a half-time basis to
the R.E.A.C.T. Task Forcefor atwo-year period of time, with the under standing that the
Town can withdraw from this program at any time, and direct the Police Chief to return
with an initial report on the program in six months.
M/SMcKeithen/Carlson  Ayes. 4 Noes. 1(Conwell) Abstain: 0 Absent: 0
16. PUBLIC COMMENTS
There were no comments from the public.
ADJOURN
The meeting adjourned at 9:55 p.m.

Respectfully submitted:

Linda Kdly
Acting City Clerk
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TOWN OF ATHERTON

CLAIMSLIST
October 11 through October 31, 2001

Payroll Checks 501423 — 501486 $119,219.33
Electronic Transfers 30,098.16
A/P Checks 11415-11576 202,117.63

TOTAL $351,435.12

I, James H. Robinson, City Manager of the Town of Atherton, do hereby certify under pendty of perjury
that the demands listed above, check numbers 501423— 501486 (Payroll) and 11415-11576 (Accounts
Payable), and Electronic Transfers for Employees Federa Payroll Taxes and fees, inclusive, amount to
$351,435.12 are true and correct, and that there are funds for payment.

James H. Robinson
City Manager

The above claims, Payroll check numbers 501423 — 501486, Accounts Payable check numbers 11415 - 11576
and Electronic Transfers for employees federal payroll taxes and fees, amount to $351,435.12; and are

hereby approved for payment.
Mayor, Town of Atherton
SOURCE OF FUNDS
101 Generd Fund $289,837.93
201 Special Parcel Tax 0
202 Transportation 34,412.68
203 Gas Tax Fund 0
210 Road Construction Impact Fees
0

401 Generd Capital Projects 0
402 Storm Drainage 0
404 Park Playground Improvement 145.50
610 Vehicle Replacement 0
611 Computer Maint. & Replacement 2,880.00
612 Administrative Services 13,629.99
614 Workers Compensation Insurance 0
715 Evans Estate 10,529.02
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o

730 H-P Park Improvement
731 Tree Committee

o

TOTAL $351.435.12

Item No. 8

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JAMESH. ROBINSON, CITY MANAGER

FROM: BILL YEOMANS, INTERIM FINANCE DIRECTOR
DATE: FOR THE MEETING OF NOVEMBER 6, 2001
SUBJECT: TREASURER’SINVESTMENT REPORT FOR THE QUARTER ENDING

SEPTEMBER 30, 2001

RECOMMENDATION:

Note, receipt and file.

INTRODUCTION:

Thisis the quarterly status report of the Town's investmentsin the Locad Agency Invesment Fund (LAIF)
and the San Mateo County Investment Pool (SMCIP) for the quarter ending September 30, 2001.

ANALYSIS
As of September 30, 2001, the Town had atotd investment of $7,403,217.18. Thetotd interest earning

for the quarter ending September 30 is $91,495.73. The funds are invested in the San Mateo County
Investment Pool (SMCIP) and the Local Agency Investment Fund (LAIF).
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Investment at SM CIP: San Mateo County Investment Pool is created and managed by the County
Treasurer. The Pool has atotd portfolio of $ 1.57 billion in market vaue as of September 30, 2001. The
Town had an invesment of $3,649,910.35 in the pool at the end of the quarter. The totd interest earning
on the Town'sinvestment for the quarter is $46,444.79. The copies of the monthly summary report of
investments for the quarter are attached herewith for Council review. The reports reflect the deposts,
withdrawals, and the balance of the investment. Month-end balances and net interest earnings rates are as
folows

Month Month End Net
Bdance Earnings Rate
July, 2001 3,883,689.41 4.64%
August, 2001 3,844,662.33 A4.77%
September, 2001 | 3,649,910.35 4.51%

Investment in LAIF: Loca Agency Invesment Fund is crested and managed by the State Treasurer. The
fund had atota portfolio of $49.6 billion as of September, 2001. The Town had an investment of
$4,005,384.70 invested in the fund a the end of the quarter. The totd interest earning on the Town's
investment for the quarter is $46,922.13. The copies of the monthly statements of investment are attached
herewith for Council review. Month-end balances and the effective yidds are asfollows:

Month Month End Baance Effective Yidd
July, 2001 4,188,306.83 4.64%
August, 2001 3,848,306.83 4.50%
September, 2001 3,753,306.83 4.47%

CONCLUSION

The Town's investment portfolio is down $1,010,637.97 from the end of the prior quarter. Theyildson
investment are declining. Theinterest income for the quarter is $10,312.71 lower than the previous
quarter. All investments are in compliance with law, regulations, and the Town's Investment Policy.
Interest income continues to keep pace with budget projections.  All investments are comparatively safe
and liquid to meet the Town's cash flow. The projected cash available is adequate to meet expected
obligations over the next Sx months.

ADDITIONAL INFORMATION

ATTACHMENTS:

1. Monthly investment account statements from SMCIP and LAIF.
Submitted by: Reviewed/Approved:
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Bill Yeomans James H. Robinson
Interim Finance Director City Manager

Item No. 9

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JAMES ROBINSON

FROM: CLIFF TEMPS, PUBLIC WORKSDIRECTOR
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: ACCEPTANCE OF WORK AND AUTHORIZATION TO RECORD NOTICE
OF COMPLETION —2001 STREET MICRO-SURFACING PROJECT 01-003

RECOMMENDATION

Pass a motion accepting work and authorizing recordation of a notice of completion for 2001 Street
Micro-Surfacing project.

INTRODUCTION

The Council awarded a contract to Vdley Surry Sed Company for micro-surfacing.  The authorized
contract amount was $135,000. Work under the contract was performed on October 24, 25, and 26, and
has been completed.

ANALYSIS
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There were no additions to or deletions from the work authorized by the Council, and the fina contract
price was $131,335.96.

Thiswas the Town'sfirst use of micro-surfacing, and it was used in avariety of dreet Stuations to evauate
its effectiveness. Fird indications are that it is a very acceptable dternative to cape sedling, which was
donelast year. Other things we learned from this contract are:

1.

Where sedling requires street closures for a period of hours and affects more streets than those
being sealed, we cannot count on contractors to provide adequate notice. The Town will have to
play a much more pro-active role in noticing in the future.

Where short drying time is essentid, the Town must pecify a specific cement content and make
excess drying time a basis for payment pendities, instead of using a generic criteriafor mix desgnin
our specifications.

Where through streets, or streets which are fed by a number of other streets are to be sealed, we
should consider “micro-chip” sedling. This product is about twice as expensive as micro-surfacing
and requires grinding down exigting pavement next to gutters and at joints with other pavement. Its
advantages are that it can be driven on as soon as aroller makes afirst pass over it, it lends itsdf to
doing one lane a atime (facilitating one-way traffic), and it is twice as thick and has a longer life
than micro-surfacing.

FISCAL IMPACT

The project was within budget, and there were no unexpected fisca impacts

CONCLUSION:

It is gppropriate for the Council to accept the work and authorize recording a Notice of Completion at this

time.

Respectfully submitted: Reviewed/Approved:
Cliff Temps James Robinson
Public Works Director City Manager
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ATKINSON « FARASYN, LLP

ATTORNEYS AT LAW
LEONARD J. SIEGAL

HAROLD S. TOPPEL 660 WEST DANA STREET
STEVEN G. BAIRD P.O.BOX279 J.M. ATKINSON (1892-1982)
MARC G. HYNES MOUNTAIN VIEW, CALIFORNIA 94042 L.M. FARASYN (1915-1979)

TELEPHONE (650) 967-6941
FACSIMILE (650) 967-1395

MEMORANDUM
TO: Honorable Mayor and City Councilmembers, Town of Atherton
FROM: Marc G. Hynes, City Attorney
RE: Amendment to Contract for Services

DATE: October 30, 2001

Attached isacopy of my existing contract with the Town. | propose to amend the compensation provision
of this contract (appearing in paragraph |. B.) to change the monthly retainer from $6000 per month to
$7000 per month. Thislatter figure is the amount which was being paid to the City Attorney at thetime |
was hired by the City Council in August of 2000. | have included an effective date of August 1, 2001.

| propose to amend the contract by the amendment which is also attached. | will be happy to respond to
any questions the Council might have on this.

Respecttully,

MARC G. HYNES
MGH:cwb

Attachment
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FIRST AMENDMENT TO
CITY ATTORNEY'S SERVICE AGREEMENT
BETWEEN
TOWN OF ATHERTON
AND MARC G. HYNES OF ATKINSON-FARASYN, LLP

This Firs Amendment to the City Attorney's Service Agreement between the Town of
Atherton and Marc G. Hynes, Esg. of Atkinson-Farasyn, LLP dated August 1, 2000, is hereby amended
by revising paragraph |. B. to read asfollows:

"I. BASIC SERVICES—-RETAINER
B. Theretainer fee for basic services is $7,000 per month, effective August 1, 2001.
Theretainer shal be paid monthly beginning on the fifteenth day of each month.”

All other provisions of the agreement between the Town of Atherton and
Marc G. Hynes dated August 1, 2000, except as amended above, shal continue to remain
in effect.

Dated: , 2001.

TOWN OF ATHERTON

By

Dianne M. Fisher, Mayor

Marc G. Hynes, City Attorney
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Item No. 11

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JAMESROBINSON, CITY MANAGER

FROM: ROBERT J. BRENNAN, CHIEF OF POLICE
DATE: FOR THE MEETING OF NOVEMBER 6, 2001
SUBJECT: APPROVAL OF TOW COMPANY CONTRACTS

RECOMMENDATION:

Approve the contracts of Exotic Towing as well as All-Wegther Towing for addition to the Atherton Police
Department Tow Rotation Ligt.

INTRODUCTION:

Representatives from Exotic Towing as well as All-Weather Towing approached the Atherton Police
Department, asking that they be added to the Police Department’ s Rotation Tow List. Each of the
representatives was given an gpplication form, aswell as a contract to review, complete, sgn and return.
Both of these items have been returned and reviewed by Staff, who have given initia approva for the
addition of these two companies, pending Council gpprova. 1n addition, both companies have obtained
business licenses with the Town, and have provided Staff with evidence of current Liability Insurance.

The Police Department currently has two openings on the Rotation Tow List, and the addition of these two
companies would fill the current vacancies.
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ANALYSIS

Exotic Towing and Auto Body has been in businessfor 1 %2 yearsin San Carlos. Although not on any
current police department rotation, they are in the gpplication process with Menlo Park Police Department.

All-Wesather Towing has been in business for 8 yearsin Redwood City. They are on the Rotation Tow
List of the Menlo Park Police Department.

Each of these tow companies will be subject to a probation period of 3 months, at which time their
performance will be evaduated to determine whether their contract will be continued. Approving the
contracts of Exotic Towing and Auto Body as well as All-Wegther Towing will alow for additiond
resources to be available to the Atherton Police Department.

FISCAL IMPACT:

None.

Prepared by: Approved:
Robert J. Brennan James Robinson
Chief of Police City Manager
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Item No. 12

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JAMESROBINSON, CITY MANAGER
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: APPROVAL OF AGREEMENT FOR PLANNING SERVICESFOR FISCAL
YEAR 2001/02 - NEAL MARTIN AND ASSOCIATES

RECOMMENDATION

That the City Council authorize the Mayor to execute a contract with Neal Martin and Associates to
provide professond planning services for the Town of Atherton asidentified in EXHIBIT A of the atached
agreement. The agreement has been reviewed and approved asto form by Marc Hynes, City Attorney.

BACKGROUND

The agreement for Professiond Services with Ned Martin and Associates was continued from the City
Council meeting of October 17, 2001. The revised agreement reflects a council request for an increasein
comprehensive ligbility insurance from $1,000,000 to $2,000,000, and names the Town and its officids as
additiona insured. The agreement aso identifies the sgnatory and consultant as Neal Martin, President of
Ned Martin and Associates. All other terms of the contract remain the same as previoudy submitted and
retains the same rate schedule as last Fiscal Year.
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AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT made and entered into this day of , 2001, by

and between the Town of Atherton, herenafter caled "TOWN" and Ned Martin & Associates, hereinafter
referred to asthe "CONSULTANT."

RECITALS

This Agreement is entered into with reference to the following:

A.

TOWN desiresto engage CONSULTANT to render certain professiona servicesin
the TOWN.

CONSULTANT isqudified to provide such services to the TOWN.

TOWN engages the services of CONSULTANT upon the following terms and conditions:

1. Services. The servicesto be performed by CONSULTANT under this Agreement shall
include those services st forth in Exhibit A, incorporated here by reference.

Performance of the work specified in Exhibit A isan obligation of CONSULTANT under
this Agreement, subject to any subsequent changes that may be made to this Agreement by
the mutual written agreement of the parties.

Wherein conflict, the terms of this Agreement supersede and prevail over any terms set
forth in Exhibit A.

2. Tarm CONSULTANT'S services shal commence on execution of this Agreement and
shdl continue until completion of the task set forth in Exhibit A as described in the preceding
section, or until terminated upon 30 days written notice by ether party.

3. Compensation. Payment under this Agreement shdl be a the hourly rates and conditions
st forth in Exhibit B incorporated here by reference.

4. Effective Date. This Agreement becomes effective when endorsed by both partiesin the
Space provided.

5. Rdiance on Professona Skill of Consultant. CONSULTANT represents that it hasthe
necessary professiond skills to perform the services required and the TOWN relies on such
skills of the CONSULTANT to do and perform the services.

6. Consultant Independent Contractor. It is understood that the relationship of
CONSULTANT to the TOWN isthat of an independent contractor and al persons working
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for or under the direction of CONSULTANT are its agents or employees and not the agents
or employees of the TOWN.

7. Defense/Hold Harmless: Consultant by Town. TOWN agrees to defend, indemnify and
hold CONSULTANT harmless from any clam or liability from any third party, for acts or
conduct of CONSULTANT while performing CONSULTANT'S obligations under this
Agreement, in the ordinary course of business. It isthe intent of this paragraph to provide
CONSULTANT with the same indemnity and defense an employee of the TOWN would
have for performing smilar services. In addition, the TOWN agreesto pay
CONSULTANT'S hourly fees, as st forth in this Agreement, for the time CONSULTANT
may spend (in the event of any third party litigation) with the TOWN assisting legd counsdl
and gaff of the TOWN, and preparing and testifying at deposition or trid.

8. Defense/Hold Harmless Town by Consultant. CONSULTANT will defend and
indemnify TOWN againg judgment for any grass negligence or willful misconduct of
CONSULTANT in performing services under this Agreemen.

9. Liahility Insurance Policy. CONSULTANT shdl procure and maintain, for the duration of
the Agreement, a comprehensive generd ligbility policy of insurance written on an occurrence
basis in the amount of $2,000,000.00 combined single limit per occurrence for bodily injury,
persond injury and property damage which may arise from, or in connection with, the
performance of this Agreement. The TOWN and its officias, employees and volunteers are
to be named as additiond insureds with respect to ligbility arisng out of activities performed
by or on behaf of CONSULTANT. Theinsurance policy required under this paragraph shdll
be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in
coverage or in limits except after thirty (30) days prior written notice by certified mail, return
recei pt requested, has been given to the TOWN. Insurance is to be obtained only through
insurers with a Best's rating of no lessthan A+.

10. CertificatesEndorsements. CONSULTANT shall furnish the TOWN with
Certificates of Insurance and with origina Endorsements showing effective coverage required
by paragraphs 8 and 9 above.

11. Non-Assgnment. This Agreement is not assgnable either in whole or in part.
12. Amendments. This Agreement may be amended or modified only by written
agreement signed by both parties.

13. Governing Law. This Agreement shdl be governed by the laws of the State of
Cdiforniaand any suit or action initiated by ether party shal be brought in the County
of San Mateo, Cdifornia
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14. Mediation. Should any dispute rise out of this Agreement, the parties shal meet in
mediation and attempt to reach a resolution with the assstance of amutualy acceptable
mediator. The costs of the mediator, if any, shal be paid equadly by the parties. If a mediated
settlement is reached, neither party shall be deemed the prevailing party for purposes of the
settlement, and each party shdl bear its own legal costs and fees. Neither party shdl be
permitted to file alegd action without first meeting in mediation and making a good faith
attempt to reach amediated resolution.

15. Attorneys Fees. In the event of litigation between the parties to enforce any
provison of the Agreement, the unsuccessful party shal pay the costs of litigation including
reasonable attorneys fees of the successful party.

16. Conflict of Interest. CONSULTANT may serve other clients, but none who are
active within the TOWN or who conduct business that would place CONSULTANT ina
"conflict of interest” as the term is defined and understood in State law.

17. Entire Agreement. This Agreement, including Exhibits A and B comprise the entire
Agreement.
18. Notice. All noticesrequired by this Agreement shdl be given to TOWN and

CONSULTANT inwriting, by first class mail, postage prepaid, addressed as follows:

TOWN: Town of Atherton
91 Ashfidd Road
Atherton, CA 94027
Atin: City Manager

CONSULTANT: Ned Martin, President
Ned Martin & Associates
1640 Laurel Street
San Carlos, CA 94070

IN WITNESS WHEREOF the parties hereto have caused this Agreement to be executed and intend it to
be effective on the date first written by their respective officers duly authorized in that behalf.

TOWN:
Dated: , 2001. By:
(sgnature)
(typed name)
Its:
Approved asto form: (title)
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Marc G. Hynes, City Attorney
CONSULTANT

Dated: , 2001. By:

Ned Martin
President, Neal Martin & Associates

EXHIBIT A
NEAL MARTIN & ASSOCIATES

SERVICES

Ned Martin and Associates agrees to provide planning services to the Town of Atherton. In generd, those
sarvices indude the following:

Planning Commisson: Completion of staff review and preparation of staff reports for dl gpplications to the
Panning Commisson. Examples of the gpplications normaly reviewed by the Commisson ae
Conditiond Use Permits, Variances, Subdivisons, Heritage Tree Remova Permits, Ordinance
Amendments and other smilar gpplications. Services include attending the Planning Commission mestings,
preparation and digtribution of public notices, preparation and digtribution of agendas, staff reports and
packets and completion of case documentation after Planning Commission action. Ned Martin and
Asociaeswill dso take dl megting minutes.

City Council: Services include preparation of staff reports for items such as Appeds, Subdivisions and
Ordinance Amendments.

Genera Plan Commiitteer  Services include atending the Genera Plan Committee meetings, preparation
and digribution of agendas, staff reports and packets. Ned Martin and Associates will dso take dl
mesting minutes,

Lisa Costa Sanders, Senior Planner, will provide mogt of the services for items that regularly come before
the Planning Commission, General Plan Committee and City Council. Ned Martin, Principa Planner, will
provide services for any of the more complex or controversia matters that would be adgendized.
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Principal Planner
Senior Planner
Associate Planner
Assgant Planner
Drafter

Word Processor
Mileage

Expenses

EXHIBIT B

NEAL MARTIN & ASSOCIATES

FY 2001-2002 FEE SCHEDULE

$130.00 per hour
$ 75.00 per hour
$ 65.00 per hour
$ 50.00 per hour
$ 40.00 per hour
$ 37.00 per hour
$ .3lpe mile

Cost + 15%
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Item No. 13

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JAMESROBINSON

FROM: LISA COSTA SANDERS, SENIOR PLANNER
DATE: FOR THE CITY COUNCIL MEETING OF NOVEMBER 6, 2001
SUBJECT: RESOLUTION IN SUPPORT OF THE BAY AREA ALLIANCE FOR

SUSTAINABLE DEVELOPMENT

RECOMMENDATION:

Adopt the attached Resolution in support of the Bay Area Alliance for Sustainable Devel opment.
ANALYS S

At the October 17, 2001 City Council meeting, Mary Griffin gave a presentation on the Bay Area Alliance
and the preparation of their “Draft Compact for a Sustainable Bay Ared’. At the concluson of the
presentation, Council directed Staff to prepare a resolution of the next meeting in support of the Draft

Compect. The attached resolution states that the Town of Atherton “ supports those vaues and tenets of
the Draft Compact that are consstent with the Generd Plan of the Town of Atherton”.

Prepared by: Reviewed/Approved by:

dLisa Costa Sanders
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Lisa Costa Sanders James Robinson
Senior Planner City Manager
RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
IN SUPPORT OF THE BAY AREA ALLIANCE FOR
SUSTAINABLE DEVELOPMENT

WHEREAS, Bay AreaAlliance for Sustainable Development is a multi-stakeholder codition
established in 1997 to develop and implement a sustainability action plan for the Bay Area; and

WHEREAS, the City Council of the town of Atherton recognizes that the Bay Areais a unique and
specia place that is undergoing rapid change and is facing serious challenges; and

WHEREAS, among the challenges facing the region are traffic, congestion, the loss of open space,
and various forms of pollution; and

WHEREAS, the Bay Area Alliance has developed the “Draft Compact for a Sustainable Bay Area’
in a concerted effort to invite and encourage a regional conversation about how the Bay Area can grow in a
more sustai nable manner; and

WHEREAS, the Draft Compact is based upon the three E's of Sustainable Development;
prosperous economy, qudity environment, and socia equity; and

WHEREAS, the Bay Area Alliance defines sustainable development as the ability “to meet the
needs of the present without compromising the ability of future generations to meet their own needs’; and

WHEREAS, the Genera Plan of the Town of Atherton includes many of the principles of
sustainability and regiona growth management, it aso includes many goals to preserve the Town's character
as ascenic, rurd, thickly wooded residentia area with abundant open space; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the Town of Atherton, that it
acknowledges the work of the Bay Area Alliance for Sustainable Development and its efforts in developing
the Draft Compact for Sustainable Bay Area and that it supports those vaues and tenets of the Draft
Compact that are consistent with the General Plan of the Town of Atherton.

* * * * * * * * * * * * * *

| hereby certify that the foregoing Resolution was duly and regularly passed and adopted by
the City council of the Town of Atherton at a regular meeting thereof held on the 9" day of November,
2001, by the following vote:

AYES COUNCILMEMBERS
NOES COUNCILMEMBERS
ABSENT: COUNCILMEMBERS

ABSTAIN: COUNCILMEMBERS
Dianne Fisher, Mayor
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Town of Atherton
ATTEST:

Sharon Barker, City Clerk
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[tem No. 14

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JAMESROBINSON

FROM: LISA COSTA SANDERS, SENIOR PLANNER
DATE: FOR THE CITY COUNCIL MEETING OF NOVEMBER 6, 2001
SUBJECT: GENERAL PLAN COMMITTEE REQUEST TO DISCUSSDAY CARE

FACILITIES

RECOMMENDATION

It is recommended that the City Council request the General Plan Committee discuss the issue of day care
fadlities

INTRODUCTION/ANALYSIS

Staff has recaived a complaint regarding a day care facility being operated within Town limits. There are
gpparently 13 children in thisday carefacility. State Law exempts locd regulations on day care facilities
with 6 or fewer children in resdentid areas and dlows limited regulations on “large day care centers’ (7 to
14 children). If directed to the Generd Plan Committee, Staff will provide the Committee with examples of
regulations in other jurisdictions and information on State Law from City Attorney Marc Hynes.  City
Attorney Marc Hynes has dready provided some information on thisissue as atached in his memo dated
September 21, 2001.

Prepared by: Reviewed/Approved by:
dLisa Costa Sanders
Lisa Costa Sanders James Robinson
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Senior Planner City Manager

Item No. 15

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
JAMESROBINSON, CITY MANAGER

FROM: ROBERT J. BRENNAN, CHIEF OF POLICE
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: APPROVAL OF POLICE MOTORCYCLE PURCHASE

RECOMMENDATION:

Approve A& S BMW as the sole-source vendor (State Contract) for purchase of two (2) 2002 BMW
Police Motorcycles in the amount of $30,918.68, which would be taken from the vehicle budget.

INTRODUCTION:

The Town of Atherton Police Department currently has four police motorcyclesin thefleet. Three of these
motorcycles are in excess of five years old, including one motorcycle that isthirteen yearsold. Theintent is
to replace three older motorcycles with two new motorcycles. One of the motorcycles that will be
removed from active service will ill be utilized as atrainer for new riders, aswell asfor periodic refresher
traning. The other two remaining motorcycles would be surplused.

The use of police motorcycles by the Police Department has aready been proven to be a vauable and
necessary component of traffic enforcement and education within the Town. It isimportant that
motorcycle-riding officers are given equipment that is not only reliable and up-to-date, but incorporates the
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most recent updates in safety feetures. It isthe intent of this staff report to obtain Council approva to
formally accept A& S BMW of Rosaville as the sole source vendor for this purchase.

ANALYSIS

There are currently three companies that manufacture police motorcycles. These companies are
Kawasaki, Harley-Davidson, and BMW. All three companies produce qudity motorcycles, however
certain safety features have given BMW the edge in thisarea. The Cdifornia Highway Petrol has
recognized this dso, and only uses BMW motorcyclesin ther fleet. BMW motorcycles come equipped
with afront and rear anti-lock braking system, commonly known as ABS. Thisfeature, whichisaso
available on most cars, greatly enhances the stopping ability of the motorcycle. With this feature, an officer
could make an emergency stop in ashorter distance, greatly reducing the chance of a collison should the
Stuation arse.

A& S BMW of Rosevilleisthe sole-source vendor for the Cdifornia Highway Patrol BMW motorcycles.
This makes them the logica choice to handle the needs of the Town of Atherton Police Department.

The purchase of equipment for the motorcycles, |abor, additiond vendors, etc. will be brought to the
Council’s attention per policy should any of the expenditures exceed $15,000.00. Current Atherton
purchasing procedures within the Municipa Code authorizes the use of State and County cooperative
contracts.

CONCLUSION:

Approving A&S BMW of Roseville as the sole-source vendor for this purchase will dlow for a
professiond, well-experienced vendor to handle this transaction. A&S BMW of Roseville was the low bid
for the State, and meset al of the Cdifornia Highway Petrol requirements, which was the reason for them
being chosen.

FISCAL IMPACT:

The amount required, $30,918.68, would be taken from the current vehicle budget. This amount has been
placed in the 2001-2002 budget for police department vehicle replacement.

Prepared by: Approved:
Robert J. Brennan James Robinson
Chief of Police City Manager
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Item No. 16

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JAMESH. ROBINSON, CITY MANAGER
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: ADOPTION OF RESOLUTION ADOPTING SALARIESAND BENEFITSFOR
MANAGEMENT STAFF FOR FISCAL YEAR 2001-02

RECOMMENDATION

Adopt the attached Resolution setting sadaries and benefits for Management staff for Fisca Y ear 2001-02.

INTRODUCTION:

Currently, there is no one document that exists in Town records that identifies the full sdary and benefit
package afforded to Management employees. In addition, Management salaries and benefits were last
adjusted by the City Council on December 20, 2000, and no current sdlary schedule isin effect for the
current Fiscal Year, 2001-02. The purpose of the attached Resolution is to address the issue of
Management sdaries and benefits in one comprehendve document, in order to uniformly gpply benefitsto
al managers aswell as provide public and officid action of the City Council authorizing such sdaries and
benefits.
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ANALYSIS

Covered Employees

The Management positions that staff is proposing be covered by the attached Resolution are as follows:

Assigant Finance Director

Assigant to the City Manager

City Clerk

Finance Director

Park Program Adminigtrator

Planning Adminigrator/Building Officid
Police Chief

Police Lieutenant

Public Works Director

Public Works Superintendent

These have traditionally been considered the Town's Management positions, and is not a change from past
practice. These positions are not covered by the Miscellaneous or Police Officers Association MOUS.

Salaries

The last time Council took action on Management sdaries was at its meeting of December 20, 2000. At
that time, Management salaries were set at the 60™ percentile for salary based on the agencies used as
comparators in the Classification and Compensation Study prepared for the Town by Koff and Associates
in 2000. Those agencies were Menlo Park, Hillsborough, Millbrae, San Carlos, Los Gatos, Belmont,
Brisbane, San Bruno, Los Altos, Woodside, and Saratoga, with the exception of the Police Lieutenant
position, which was benchmarked using the agency benchmarks in the Atherton Police Officers Association
Memorandum of Understanding (APOA MOU). The APOA MOU agencies are Pao Alto, Redwood
City, San Mateo County Sheriff’s Department, Menlo Park, Hillsborough, Millbrae, San Carlos, Los
Gatos, Bdmont, Brishane, San Bruno, and Los Altos.

Subsequently, the City Council authorized the increase for two existing Management positions to the 70"
percentile for salary based on the agencies used as comparators in the Classification and Compensation
Study prepared for the Town by Koff and Associates. This increase was authorized to assist in attracting
quaified candidates to the Town. This authorization took place at the City Council meeting of February 8,
2001 and was applied to the positions of Assgtant to the City Manager and Pubic Works Superintendent.
In addition, at this same mesting, the City Council authorized advertising above the 70 percentile for the
position of Assstant Finance Director.

Under the proposed Resolution, Management salaries are set at the 70" percentile for sdlary and Public
Employees Retirement System (PERS) contribution, with the exception of the Park Program Adminisirator
position. Due to the unique duties of the Park Program Adminigtrator position and the inability to locate
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comparator positions, the salary for this position is not proposed to be set a the 70" percentile as
described above. Instead, the salary for the Park Program Administrator position is proposed to be set at
1% above the Public Works Supervisor position, in order to maintain internd equity.

Adoption of the Resolution would implement sdary adjustments for Management employees, effective July
1, 2001, and represents an average annual increase of 5.96%.

The advantages of using the “percentile formula’ for comparator agencies, as was used by the Town for
sting lagt fiscd year’ s sdaries, are that Management sdaries will maintain competitive with like postionsin
sgmilar locd agencies. It isaso felt that the beneficia impact of this formulawill assg the Town with
attraction and retention of quaified Management employees, higher morae among Management

employees, and strengthened M anagement employee commitment to the Town.

Benefits:

In preparing the proposed Resolution, al current benefits provided by the Town to Management
employees were reviewed. As mentioned previoudy, some of these benefits are contained in the
Miscellaneous employees MOU, others were in individua Management Contracts, and others were not
gated in an officidly adopted document. Benefits were summarized, standardized if necessary, and are
hereby contained in the attached resolution. Changes to current practice are highlighted below.

Provison Current Practice Provison in Proposed Resolution
Ovetime Management employees exempt No change
from overtime
Holidays 11 Town holidays plus 1 persona No change
holiday
Vacation Leave 3 Tiersof Vacation: No changeto Tiers or maximum
Lessthan 3 yrs. of service—80 accrud.
hours per year;
3yrs. to 8yrs. of service—120 Proposa defines “years of service’ as
hours per year; full-time employment with the Town plus
8 yrs. of service and above — 160 full-time employment with other public
hours per yesar. or private agencies. Yearswith other
agencies credited on a two-for-one
Maximum accrual of 800 hours. basis.
Sick Leave Accrua rate of 3.69 hours per pay | No change, except deletion of
period, cap of 1,080 hours. Conversion of sick leave to vacation
hours.
Conversion of sick leave to vacation
(for every 8 hours of sck leave not
used, automaticaly converted to 2
hours vacation at the end of the
caendar year).
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Provison Current Practice Provison in Proposed Resolution
Bereavement Leave 5 working days for degth of relative | No change
Military Leave Granted in accordance with No change
gpplicable laws
Leave for Pregnancy Maximum unpaid leave of 4 months | No change
Disability
Family and Medicd Granted in accordance with No change
Leave Act goplicable laws
Jury Duty Absent with pay No change
Hedth/Dentd/Vison Premiums paid by Town; Police No change
Lieutenant entitled to 80% of unused
portion of Police cafeteria plan
Life Insurance Tier 1. Police Chief, Police Change Tier 3to $75,000
Lieutenant - $140,000
Tier 2. Finance Director, Planning
Admin/Building Officd, Public
Works Director - $100,000
Tier 3: Assgtant Finance Director,
Assgant to the City Manager, City
Clerk, Park Program Administrator,
Public Works Superintendent -
$50,000
Employee Assistance | Counsdling program not to exceed | No change
Plan $3,000 for al employees per fiscd
year
Long Term Disghility 67% of monthly earningsto a No change
Insurance maximum of $6,000 per month
Deferred Employees have option to No change
Compensation participate at their own expense
Short Term Disability | 70% of weekly earningsto a No change
Insurance maximum of $500 per week
Flexible Spending Plan | Employees have option to No change
participate at their own expense
Public Employees Managers at 2% at 55 formulg; No change
Retirement System Police Management at 3% at 50%
formulaas of July 1, 2002
Performance Reviews | Past practice has not been All management employees shdl have
congstent their performance reviewed at least once

prior to the end of the fisca year in June.
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Provison

Current Practice

Provison in Proposed Resolution

Automobile
Provison/Mileage
Rambursament

Police Chief - Providon of an
automobile to take home

Police Lieutenant - Provison of an
automobile to take home

Panning Adminigrator/Building
Officid - $200/month

Public Works Director -
$200/month

Public Works Superintendent -
Provison of an automobile during
work hours

No change

Educationd
Rembursament

Maximum of $400 per employee
per fiscal year; $1,000 fund to be
shared anong Management and

Maximum of $600 per employee per
fiscd year; $2,000 fund to be shared
among Management employees

Miscellaneous employees

Severance Pay One manager has a3 months
Severance pay provisonin his

employment contract

No severance pay for any managers

In addition, the Resolution proposes that during the Fiscal Y ear 2001-02, the Town shal request an
actuarid study of the cogt of implementing the sngle-highest year Public Employees Retirement System
(PERS) program and find year conversion of employee-paid member contributions. Currently, the Town's
Management and Miscellaneous employees are covered by the PERS program which provides for an
average of the three highest years' of sdary for caculation of retirement benefits. Thereisno codt to the
Town for requesting such astudy.

Implementation of Resolution

If adopted, the salary and benefits afforded by the Resolution would be retroactive to July 1, 2001. In
addition, each manager who currently has a Management Contract with the Town has agreed to sign a
gsatement (Exhibit B to the Resolution) stating that he or she will give up the provisions and benefits of his
or her previous Management Contract in order to accept the terms and conditions of employment
contained in the proposed Resolution. These signed “ Addendums to Employment Agreements with the
Town of Atherton” will be placed in the employees personnd files and will supercede exigting terms and
conditions of employmen.
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Through the adoption of this Resolution, the Town will no longer enter into any Management Contracts or
employment agreements, whether written or verba, with regular Management employees, unless gpproved
by the City Council. Thisdoes not pertain to individuals who are specificaly hired as “ contract employees’
and are not regular employees of the Town, but operate under the terms and agreements of an authorized
contract with the Town.

FISCAL IMPACT:

Thetotd fiscd impact of implementing the adjustments set forth in the proposed resolution is $65,138.
This amount includes adjusments as follows:

Sdary Increases: $55,499.00
PERS Contribution Increase* 4,107.00
Workers Compensation Premium Increase* 642.00
Long Term Disability Premium Increase* 570.00
Medicare Contribution Increase* 234.00
Life Insurance Premium Increase 375.00
Tuition Reimbursement Program Incresse 1,000.00
Total $65,138.00

*These premiums are tied to sdlary and are automatically adjusted whenever thereisachangein
day.

The adopted Fisca Y ear 2001-02 Budget contains an amount of $47,651 for an anticipated increase for
Management employees. The baance of funds necessary are available from sdary savings for the current
fiscd year.

Prepared by: Approved by:
LindaKély James H. Robinson
Assgant to the City Manager City Manager
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RESOLUTION NO. 01-____

A RESOLUTION OF THE CITY COUNCIL OF THE TOWN OF ATHERTON ADOPTING
SALARIESAND BENEFITSFOR MANAGEMENT STAFF
FOR FISCAL YEAR 2001-02

The City Council of the Town of Atherton hereby resolves as follows:

WHEREAS, the City Council has determined that it isin the best interests of the Town to bring
uniformity to the salaries and benefits of Management employeesin the form of a resolution, and

WHEREAS, Attachment A to this Resolution specifies terms and conditions of employment for
Management employees for the Fisca Y ear 2001-02.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the Town of Atherton that
the salaries and benefits of the Management Employees of the Town of Atherton shall be as stated in
Attachment A.

I hereby certify that the foregoing Resolution was duly and regularly passed and adopted by
the City Council of the Town of Atherton at a regular meeting thereof held on the day of
, 2001, by the following vote.

AYES Councilmembers:
NOES Councilmembers:
ABSENT: Councilmembers:
ABSTAIN: Councilmembers:
Dianne M. Fisher, Mayor
Town of Atherton
ATTEST:

Sharon Barker, City Clerk
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ATTACHMENT A

The purpose of this Fiscal Year 2001-02 Management Resolution is to provide sdlary and benefit
information for Management Employees of the Town of Atherton in one document rather than in multiple,
individua agreements with various employees.

(Currently, there are several individual employee agreements for managers in effect.)

1. COVERED CLASSIFICATIONS:

City Clerk Public Works Superintendent

Park Program Administrator Planning Adminigrator/Building Officid Assgtant
to the City Manager Finance Director

Assgtant Finance Director Police Chief

Public Works Director Police Lieutenant

2. SALARY: The Atherton City Council recognizes the importance of maintaining a competitive sdary
and benefit package for its management employees. In order for thisto be possible, it is necessary to
establish alist of those municipalities that should be used as benchmark agencies. The following
agencies are hereby used as a benchmark for management employees’ sdaries and benefits Menlo
Park, Hillsborough, Millbrae, San Carlos, Los Gatos, Belmont, Brisbane, San Bruno, Los Altos,
Woodside, and Saratoga, with the exception of the Police Lieutenant position, which shall be
benchmarked againgt those agencies utilized as benchmarks in the Atherton Police Officers Association
Memorandum of Understanding (MOU).

For the term of this Resolution, July 1, 2001 through June 30, 2002, the City Council authorizes
compensation of management employees at the 70™ percentile for slary and Public Employees
Retirement System (PERS) contribution as compared to like positions with the benchmark agencies
(Per Exhibit “A” — Town of Atherton Management Salary Schedule - Fiscal Year 2001-02). Dueto
the unique duties of the Park Program Administrator position and the inability to locate comparator
positions, the salary for this position will not be set at the 70" percentile as described above. Instead,
the sdary for the Park Program Administrator position will be set at 1% above the Public Works
Supervisor pogition, in order to maintain interna equity.

(Currently, most Management salaries are set at the 60" percentile for salary only. Exceptions
are the Assistant Finance Director, Assistant to the City Manager, and Public Works
Superintendent, which are set at the 70" percentile for salary only)

(Currently, the Park Program Administrator salary is set at 10% below the 60™ percentile for
the Assistant to the City Manager salary. Thisisno longer applicable since the Assistant to the
City Manager salary range was raised to the 70" percentile as authorized by the City Council on
February 8, 2001.)
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3. OVERTIME: All management employees are exempt from overtime compensation in accordance
with the provisons of the Fair Labor Standards Act. No management employee is entitled to receive
overtime compensation.

4. HOLIDAYS: Thefollowing holidayswill be observed by dl Management employees.

January 1 New Year's Day

Third Monday in January Martin Luther King, J. Day
Third Monday in February Presdent’'s Day
Last Monday in May Memorid Day

July 4 Independence Day
First Monday in September Labor Day

Second Monday in October Columbus Day
November 11 Veterans Day
Fourth Thursday in November Thanksgiving Day
Fourth Friday in November Day after Thanksgiving Day
December 25 Christmas Day

In addition, a persond holiday on a date to be determined by the employee subject to the
gpprova of the City Manager. This holiday will be credited to the employee each January.

If any of the holidays fals on a Saturday, the Friday preceding shal be observed as the holiday. If the
holiday fdls on a Sunday, the following Monday shdl be observed as the holiday.

5. VACATION LEAVE: Except aslimited by this section, dl Management employees shdl accrue
Vacation Leave at the following rates:

Less than three years of service— 80 hours per year.
Three years of service to eight years of service — 120 hours per year.
Eight years of service and above — 160 hours per year.

For purposes of this resolution, “years of service” shdl include full-time employment with the Town of
Atherton, plus full-time service with other public or private agencies prior to Town employment. Full-
time years of service with other agencies shal be credited on a two-for-one basis asfollows. credit for
one year of service for every two years of service outsde the Town. Partid years shall not be rounded
up to the next year. Employees covered by this provison include dl current Management employees
and al Management employees hired during the term of this Management Resolution.

(Currently, thereisno provision for prior years of service for calculating vacation accrual.)

The maximum vacation accrud is 800 hours. Vacation accrud in excess of the maximum alowed will
be liquidated by monetary payment during the month of November. Those employees with vacation
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baances in excess of the maximum accrua stated herein at the time this Resolution is adopted, are
required to meet with the City Manager to arrange a schedule for liquidation or use of the excesstime.

. SICK LEAVE: The Town shdl provide each Management employee in paid status with paid sck
leave at the rate of 3.69 hours per pay period. Thereisacap of 1,080 hours of sick leave accrud.

An employee may only use sick leave that has accrued prior to the current pay period. Sick leaveis
not cashed out upon separation. Probationary employees can earn and use sick leave.

Sick Leave shdl be alowed and used in cases of actua persona sickness or disability, medica or
denta trestment, or as authorized for other health-related reasons. Up to six (6) days per year of sick
leave may be used in cases of actud sckness or disability, medical or dentd trestment of members of
the employee’ simmediate family. The City Manager may require an employee who uses Sck leave to
provide an origind doctor’ s certificate to support the sick leave clamed. An employee who claims
sick leave of three consecutive days or more may be required to submit a statement from a physician
that the employee isfit to return to work with or without reasonable accommodation.

Unless he or she has submitted a doctor’ s note stating the length of absence, each employee on sick
leave shdl persondly cal in each day prior to the beginning of scheduled work hoursto his or her
immediate supervisor Sating the following:

1. Non-detaled nature of theillness;
2. Edimated length of absence; and

3. Any necessary information about work which needs attention during the employee's
absence.

(Currently, thereis a provision for converting every 8 hours of unused sick leave to 2 hours of
vacation time every December. This provision has been deleted.)

. BEREAVEMENT LEAVE: Management employees shdl be alowed paid leave for not more than
five working days when absent because a death has occurred in hisher immediate family. For the
purpose of bereavement leave, members of the immediate family include mother, slepmother, father,
sepfather, mother-in-law, father-in-law, child, grandparent, grandchild of the employee, or spouse,
brother, stepbrother, sister, stepsister, cohabitant or dependent of the employee. Bereavement Leave
because of a death of someone who is not amember of the employee’ simmediate family islimited to
one day per request. Bereavement Leave cannot be accumulated and is not part of the sick leave
benefit. Bereavement Leave cannot be used on a Town holiday.

In order to receive Bereavement Leave, a Management employee must make a written request to the
City Manager that identifies the relationship of the deceased to the employee.
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10.

11.

12.

MILITARY LEAVE: Military leave of absence shdl be granted and compensated in accordance
with al applicable laws upon satisfactory proof of the need to report to active duty. Management
employees must give the City Manager advance notice, to the greatest extent possible, when military
duty is scheduled.

LEAVE FOR PREGNANCY DISABILITY: A pregnant Management employee shal be entitled
to an unpaid leave of absence for the duration of disability due to pregnancy to a maximum of four
months. The employee may use her accumulated sick or vacation leave for dl or part of the leave.
The employee' s request for Pregnancy Disability Leave must be supported by a physician’s statement
that sets forth the anticipated duration of the disability.

FAMILY AND MEDICAL ACT LEAVE: Provided that the Town’s workforce conssts of at least
50 full-time employees, leave of absence shdl be granted in accordance with the State and Federd
Family and Medical Leave Acts.

JURY DUTY: A Management employee required to report for jury duty or to answer a subpoenaas
awitness shdl be granted a leave of absence with pay from his’her assgned duties until released by the
court, provided the employee remits to the Town al fees received for such duties, other than mileage or
subsi stence alowances, as soon as the employee receives such fees. The employee must report to
work for any portion of the work day that the employee is not required to be absent due to jury duty or
to answer a subpoena.

BENEFITSPROGRAMS: Thefollowing benefits are provided to Management employees.
Benefits are not vested and are subject to change or to being discontinued.

A. HEALTH/DENTAL/VISION INSURANCE: The Town of Atherton currently contracts with
the Public Employees Retirement System for hedlth insurance benefits. The Town will pay the full
codt of the hedlth insurance for the employee and higher family for any hedlth plan currently offered
through PERS. Hedlth insurance offered by PERS commences on the first day of the month
following employment, and remainsin effect for one month after one terminates employment with
the Town. The City Manager may contract with different hedth care insurers/providers, with City
Council gpproval, a the beginning of a calendar year, as long as the new contract does not reduce
the leve of bendfits,

Exempt from the Management health insurance program is the Police Lieutenant, who is covered
by the cafeteria benefit plan as stated in the Atherton Police Officers Association (APOA) MOU.
The Police Lieutenant shdl be entitled to 80% of any unused portion of his alocated cafeteria plan
amount, subject to appropriate tax withholding as provided for in the APOA MOU.

The Town will pay the full cost of the employee's and higher family dental and vison insurance with
insurers/providers as determined by the City Council based upon arecommendation of the City
Manager.
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B.LIFE INSURANCE: The Town will provide management employees with Town-paid life and

accidental desth and dismemberment insurance policies in the following amounts:
Police Chief, Police Lieutenant: $140,000

Finance Director,
Panning Adminigtrator/Building Officid,
Public Works Director: $100,000

Assgtant Finance Director,

Assgant to the City Manager,

City Clerk,

Park Program Adminigtrator,

Public Works Superintendent: $75,000

(Currently, the life insurance policies for Assistant Finance Director, Assistant to the City
Manager, City Clerk, Park Program Administrator, Public Works Superintendent are
$50,000.)

. EMPLOYEE ASSISTANCE PLAN: The Town will continue its program for psychologica
counseling to employees and dependents, with total Town expenditures not to exceed $3,000 in
any fiscd year, for payment of professona psychologicd counsdling fees. Employee family groups
are entitled to attend up to six sessions each year when he/shelthey determing(s) that psychologica
counsdling is needed to ensure continued good menta hedth.

. LONG TERM DISABILITY INSURANCE (LTD): Coveragefor thisinsuranceis 67% of
monthly earnings to a maximum of $6,000.00. This insurance becomes effective the first day of the
month following date of employment subject to the terms and provisons contained in the policy.
The waiting period following a disability is Sixty (60) days. An employee does not accrue sick or
vacation leave while on Long Term Disability Leave.

. DEFERRED COMPENSATION: Management employees are digible to participate in the
ICMA Retirement Corporation 457 Deferred Compensation Plan.

. SHORT TERM DISABILITY INSURANCE (STD): Short Term Disability Insurance can
only be utilized after an employee has exhausted dl of hisher available Sck leave. The bendfitisan
amount equa to 70% of the employeg's weekly earnings to a maximum of $500.00 per week.

. FLEXIBLE SPENDING PLAN: Full-time management may enrall in this plan and take
advantage of tax benefits as they pertain to medica and dependent care. Employees enroll upon
employment and once a year theregfter in the month of January.
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H. PUBLIC EMPLOYEES RETIREMENT SYSTEM: All full-time management employess are
covered by Cdifornias PERS in lieu of Socia Security coverage. The Town pays both the
employer's and the employee's portion of PERS under the 2% @55 program for non-sworn
management employees and 3% @50 program, as of July 1, 2002, (caculated at single-highest
year) for sworn management employees.

13. PERFORMANCE REVIEWS: All management employees shdl have their performance reviewed
at least once prior to the end of thefiscal year in June. These reviews provide a planned and orderly
means to evaduate individua performance in the areas of program responsibility, management of
personnd, accountability, and teamwork with other staff members.

(Past practice has not been consistent in the area of management performance reviews.)

14. AUTOMOBILE PROVISION/MILEAGE REIMBURSEMENT: The City Council recognizes
different needs of management employees regarding automohbile use. All management employees will
be compensated for mileage at the current Interna Revenue Service rate in the performance of hisher
job except for the following positions as provided herein:

Police Chief - Provision of an automobile to take home

Police Lieutenant - Provison of an automobile to take home

Planning Administrator/Building Officid - $200/month

Public Works Director - $200/month

Public Works Superintendent - Provision of an automobile during work hours

®op o

The specific policy for use of Town-owned automobiles will be established by the City Manager.

15. EDUCATIONAL REIMBURSEMENT: The Town shdl establish a$2,000 annua educationd
reimbursement plan for Management employees. A Management employee who successfully
completes courses that have been approved by the City Manager may receive up to $600
reimbursement for each fiscal year of the term of thisMOU until the funds are depleted. At the end of
the fiscd year, any unused amount in the plan shall be distributed to Management participantsin the
plan during that year on an equal basis provided that such additiona payments to participants shall be
based on actua expendituresincurred by the participants.

(Current amounts for educational reimbursement are a maximum of $400 per employee per
fiscal year and a maximum fund of $1,000 to be shared among Management and Miscellaneous
employees.)

16. PERSACTUARIAL STUDY: During the Fiscal Y ear 2001-02, the Town shall request an actuaria
sudy of the cost of implementing the single-highest year Public Employees Retirement System (PERS)
program and find year conversion of employee-paid member contributions.
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17. The provisons of this Management Resolution supercede and terminate any and al prior or existing
MOUSs, understandings, rules, policies, agreements, resolutions or correspondence, whether formal or
informal, regarding the compensation, benefits and terms and conditions of employment, to the extent
that those items are incong stent with the terms of this Management Resolution.  Existing MOUS,
understandings, rules, policies, agreements, resolutions or correspondence that do not conflict with the
meatters set forth herein remain in effect.

(Note: currently one manager has a 3 months' severance pay provision in his employment
contract. Thisresolution will make severance pay null and void for all managers.)
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EXHIBIT A

TOWN OF ATHERTON
MANAGEMENT SALARY SCHEDULE
Fiscal Year 2001-02

Postion Bottom Step Top Step
Assgtant Finance Director 6,038 7,103
Assdant to the City Manager 5511 6,484
City Clerk 5,785 6,806
Finance Director 8,600 10,118
Park Program Administrator* 4,535 5,335
:jﬁ';'g gg{g:'grao” 8,565 10,076
Police Chief 9,151 10,766
Police Lieutenant 7,302 8,591
Public Works Director 9,012 10,603
Public Works Superintendent 6,916 8,136

*Park Program Adminigtrator sdary is current salary. Sdary isto be adjusted 1% higher than Public
Works Supervisor once Miscellaneous Memorandum of Understanding for FY 2001-02 is adopted by
City Coundail.
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EXHIBIT B

ADDENDUM TO EMPLOYMENT AGREEMENT WITH TOWN OF ATHERTON

WHEREAS, [NAME] was the recipient of employment compensation and benefits as described in
[name of agreement with Town] on [date Sgned agreement] regarding [higher] at-will employment with the
Town of Atherton;

WHEREAS, the TOWN and [NAME] desire to replace that [name of agreement] with the terms
and conditions of an annua Management Resolution thet is gpplicable to al a-will employees of the Town;

THE PARTIES AGREE ASFOLLOWS:

1. The [name of agreement] between [NAME] and the Town of Atherton is hereby
terminated in its entirety and is null and void as of the date that the City Council adopts the Management
Resolution that is attached hereto; and

2. As of the date of the City Council’s adoption of the Management Resolution, the terms and
conditions of employment for [Name] will be governed by: the Management Resolution attached hereto
and as amended from time to time; Town rules, resolutions, ordinances and Municipa Code provisons,
and dl gpplicable state and federa laws.

Date Date

[Name of Employee] [City Manager]

Town of Atherton City Council Agenda—November 6, 2001
Page 55 of 81 Dated and Posted 11/2/01



ITEM NO. 18

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER JAMESH. ROBINSON

FROM: MICHAEL A. HOOD, BUILDING OFFICIAL
DATE: FOR THE COUNCIL MEETING OF NOVEMBER 6, 2001
SUBJECT: AMENDMENTSTO ORDINANCE NO. 506;
RELATING TO RECYCLING AND DIVERSION OF CONSTRUCTION AND

DEMOLITION DEBRIS;
INTRODUCTION AND FIRST READING

RECOMMENDATION:

Introduce Ordinance No. ___ amending Ordinance No. 506, Recycling and Diversion of Debris from
Congruction and Demolition, and waive further reading.

INTRODUCTION:

Ordinance 506, Recycling and Diversion of Debris from Congtruction and Demolition, was adopted by the
City Council on September 29, 1999. The Town of Atherton Waste Reduction Committee has
recommended several minor changes to this ordinance.

ANALYSIS

In 1995 the State of Cdlifornia mandated a 50% reduction in the waste-stream going to landfills by January
1, 2000. On September 29, 1999 the Town of Atherton adopted Ordinance 506 and implemented a new
program that regulated the practice of digposing of congtruction and demolition debris that had previoudy
been going to those landfills. The program has lead to a dramatic reduction in the landfill waste-stream
and, therefore, the Town of Atherton isin compliance with the state mandate.
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The Town of Atherton Waste Reduction Committee, which prepared Ordinance 506, has reviewed the
program after approximately two years of operation. The following are recommended changesin the
Ordinance that would alow the program to operate more efficiently and more closely reflect actud
practice.

FISCAL IMPACT:

The cogt related to the Recycling and Diversion of Congtruction and Demoalition Debris program is paid for
by demoalition permit fees.

Respectfully submitted: Reviewed/Approved:
Michael A. Hood James H. Robinson
Building Officid City Manager
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE TOWN OF ATHERTON
AMENDING CHAPTER 1552 OF THE ATHERTON MUNICIPAL CODE,
RELATING TO RECYCLING AND DIVERSION OF

CONSTRUCTION AND DEMOLITION DEBRIS

The City Council of the Town of Atherton, Cdifornia, does hereby ordain asfollows:
Section 1. Chapter 15.52 of the Atherton Municipal Code is hereby amended to read as follows.
Chapter 15.52
RECY CLING AND DIVERSION OF DEBRIS FROM
CONSTRUCTION AND DEMOLITION

Sections:
15.52.010 Findings and Purpose

15.52.020 Definitions

15.52.030 Deconstruction and Salvage and Recovery
15.52.040 Diversion Requirements

15.52.050 Information Required Before | ssuance of Permit
15.52.060 Deposit Required

15.52.070 Administrative Fee

15.52.080 On Site Practices

15.52.090 Reporting

15.52.100 Violation a Public Nuisance

15.52.110 Penalties

15.52.120 Exemption from Diversion Requirements

15.52.130 Designation of Approved Mixed C& D Recycling Facility
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15.52.10 Findings and Purpose

The City Council of the Town of Atherton hereby finds and determines that the Town is committed to
protecting the public hedth, safety, welfare and environment; that in order to meet these godsit is
necessary that the Town promote the reduction of solid waste and reduce the stream of solid waste going
to land fills, that under Cdifornialaw as embodied in the Cdifornia Waste Management Act (Cdifornia
Public Resources Code Sections 40000 et seq.), Atherton is required to prepare, adopt and implement
source reduction and recycling elements to reach reduction goas, and is required to make substantial
reductions in the volume of waste materias going to landfill, under the threet of pendties of $10,000 per
day; that debris from demoalition and congtruction of buildings represents alarge portion of the volume
presently coming from Atherton, and that much of said debrisis particularly suitable for recycling; thet
Atherton’ s commitment to the reduction of waste and to compliance with state law requires the
establishment of programs for recycling and salvaging congtruction and demolition materids; the City
Council recognizes that requiring demolition and congtruction debris to be recycled and reused may in
some respects add modestly to the cost of demolition and in other respects may make possible some cost
recovery and cost reduction; and that it is necessary in order to protect the public health, safety and welfare
that the following regulations be adopted.

15.52.020 Definitions

For purposes of this chapter the following definitions apply:

A. "Contractor" means any person or entity holding, or required to hold, a contractor's license of any
type under the laws of the State of Cdifornia, or who performs (whether as contractor, subcontractor or
owner-builder) any congtruction, demalition, remodeling, or landscaping service reating to buildings or

accessory gructures in Atherton.

B. “Covered Project” means any project that has an estimated cost above $50,000 or will generate
more than ten tons of construction and demolition debris.

“Covered Project” shdl not include:

1. accessory structures 6. foundation 11. treeremova

2. dranage 7. grading 12. new pools and spas
3. dectrica 8. mechanica

4. encroachment 9. plumbing

5. excavation 10. landscape screening
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C. "Demalition and Congruction Debris’ means.

1. Discarded materials generaly considered to be not water soluble and non-hazardous in nature,
including but not limited to sted, glass, brick, concrete, asphat materid, pipe, gypsum, wallboard, and
lumber from the construction or destruction of a structure as part of a construction or demolition
project or from the renovation of a structure and/or landscaping, and including rocks, soils, tree
remains, trees, and other vegetative maiter that normally results from land clearing, landscaping and
devel opment operations for a construction project.

2. Clean cardboard, paper, plastic, wood, and metal scraps from any construction and/or

landscape project.

3. Non-construction and demolition debris wood scraps.

4, De-minimis amounts of other non hazardous wastes thet are generated at construction or
demoalition projects, provided such amounts are cons stent with best management practices of the
industry.

5. Mixing of congruction and demolition debris with other types of solid waste will causeit to
be classfied as other than congtruction and demolition debris.

D. "Desgnated Recyclable and Reusable Materids' means.
1. Masonry building materidsincuding al products generaly used in congtruction including, but not
limited to asphalt, concrete, rock, stone and brick.
2. Wood materidsinduding any and dl dimensiond lumber, fencing or congtruction wood
that is not chemically treated, creosoted, CCA pressure treated, contaminated or painted.
3. Vegetative materidsincluding trees, tree parts, shrubs, sumps, logs, brush or any other
type of plantsthat are cleared from a site for construction or other use.
4. Metasincluding al metd scrap such as, but not limited to, pipes, Sding, window frames,
door frames and fences.
5. Roofing Materids including wood shingles as well as asphdt, stone and date based roofing
materid.
6. Sdvageable Materidsincludes dl savageable materias and structures  Including, but not
limited to wallboard, doors, windows, fixtures, toilets, sinks, bath tubs and appliances.

E “Mixed C&D Recyding Facility” means. afacility that accepts mixed congtruction and demoalition
debrisfor the purpose of manualy and/or mechanically sorting the materid into recyclable
components for the purpose of recycling a portion of the total materia entering the facility.

F. “Approved Mixed C&D Recycling Facility” means: afacility which has been identified by the
Building Officid as having diverson rates, reporting mechanisms, and sorting sysems which have
the highest potentia for helping the Town achieve its diverson gods and palicies.

15.52.030 Deconstruction and Salvage and Recovery
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Every dructure planned for demolition shall be made available for decongtruction, sdvage and
recovery prior to demolition. No demalition shall commence until aperiod of 10 working days has dapsed
from the date of issuance of the demoalition permit, in order to facilitate de-congtruction, svage and
recovery prior to demalition. It shall be the responsibility of the owner, the genera contractor and all
subcontractors to recover the maximum feasible amount of salvagesble designated recyclable and reusable
materids prior to demolition. Recovered and salvaged designated recyclable and reusable materias from
the decongtruction phase shdl qudify to be counted in meeting the diverson requirements of this chapter.
Recovered or salvaged materiads may be given or sold on the premises, or may be removed to reuse
warehouse facilities for storage or sale. Title to recyclable materias forwarded to the operator of recycling
facilities or of alandfill thet is under contract to the cities in southern San Mateo County will transfer to the
sarvice provider upon departure of materids from the site.

15.52.040 Diversion Requirements

It isrequired that &t least the following specified percentages of the waste tonnage of demolition
and congtruction debris generated from the following categories of covered projects shdl be diverted from
land fills by using recydling, reuse and diverson programs.

A. Demoalition:

Sixty percent (60%) of total waste tonnage including source-separated dirt, concrete, brick,
cinderblock and/or asphalt, and twenty-five percent (25%) of waste tonnage excluding source-separated
dirt, concrete, brick, cinderblock and/or asphalt. For example, if tota tonnage generated is one hundred
(100) tons, the total diverted tonnage shdl be at least sixty (60) tons. Of this amount, the total tonnage
diverted through materiads excluding soil, concrete and asphalt shdl be at least twenty-five (25) tons.

B. Full resdentid Reroofing projects:
Fifty percent (50%) of waste tonnage.

C. New Construction :
Sixty percent (60%) of waste tonnage.

D. Alteration and Additions:

Fifty (50%) percent of total waste tonnage including source-separated dirt, concrete, asphalt, brick
and cinderblock and twenty-five percent of waste excluding source-separated dirt, concrete, asphalt, brick
and cinderblock.

Separate calculations and reports will be required for the demolition and for the construction portion of
projects involving both demolition and congtruction.

15.52.050 Information Required Before I ssuance of Permit

Town of Atherton City Council Agenda—November 6, 2001
Page 61 of 81 Dated and Posted 11/2/01



Every gpplicant shdl submit a properly completed "Recycling and Waste Reduction Plan”, on a
form as prescribed by the Building Officid

. Theform shdl contain an accurate estimate of the tonnage or other specified units of construction and/or
demolition debristo be generated from congtruction and demolition on the site. Approva of the form as
complete and accurate shal be a condition precedent to issuance of any building or demoalition permit.

15.52.060 Deposit Required

As acondition precedent to issuance of any permit that involves the production of solid waste
degtined to be delivered to alandfill and isidentified as a covered project needing to comply with the
diverson requirements of this Ordinance, the applicant shal post a cash deposit in the amount of fifty
dollars ($50.00) for each estimated ton of congtruction and/or demolition debristo be recycled, but not
less than One thousand dollars ($1,000.00) for al covered projects except residentia reroofing projects,
which shal be required to post a cash deposit of not less than five hundred dollars ($500). The deposit or
cash bond shall be returned, without interet, in total or in proportion, upon proof to the satisfaction of the
building officid, that no less than the required percentages or proven proportion of those percentages of the
tons of debris generated by the demoalition and /or congiruction project have been diverted from landfills
and have been recycled or reused. If alessor percentage of tons or cubic yards than required is diverted, a
proportionate share of the deposit will be returned. The deposit shdl be forfaited entirdly if thereisafailure
to comply with the requirements of this chepter.

1552.070 Administrative Fee

As acondition precedent to issuance of any permit for a covered project that involves the
production of solid waste destined to be delivered to alandfill, the gpplicant shall pay to the Town acash
fee aufficient to compensate the Town for dl expensesincurred in administering the permit. The amount of
this fee shdl be determined in accordance with the then current resolution of the City Council.

1552.080 On Site Practices

During the term of the covered project, the contractor shdl recycle or divert the required
percentages of materias, and keep records thereof in tonnage or in other measurements approved by the
Building Officid that can be converted to tonnage. The Building Officid will evauate and monitor each
project to gauge the percentage of materials recycled, salvaged and disposed from the project. The
required diversion of aminimum of the required percentages of the demoalition and congtruction debris will
be measured separately with respect to the demoalition segment and the construction segment of a project
where both demalition and congtruction areinvolved. To the maximum extent feasible on-site separation of
scrap wood and clean green waste in a designated debris box or boxes shall be arranged, in order to
permit chipping and mulching for soil enhancement or land cover purposes. In order to protect chipping
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and grinding machinery, meta and other materids which cannot be chipped or ground shal not be placed in
such boxes. On-ste separation shal be undertaken for wallboard to the extent feasible on new
congtruction.

1552.090 Reporting

Within sixty (60) days following the completion of any covered project, the contractor shall, asa
condition precedent to the return of any cash deposits, submit documentation to the Building Officid which
proves compliance with the requirements of Section 15.52.040. Separate reports shdl be required for the
demolition and new congtruction phases of a covered project. The documentation shal consist of afind
completed "Recycling and Waste Reduction Report” showing actua data of tonnage of materias recycled
and diverted, supported by originas or certified photocopies of receipts and weight tags or other records
of measurement from recycling companies, decongtruction contractors and/or landfill and disposa
companies. Receipts and weight tags will be used to verify whether materias generated from the Site have
been or are to be recycled, reused, salvaged or otherwise disposed of. If a project involves both
demolition and congtruction, the report and documentation for the demoalition project must be submitted
and gpproved by the Building Officia before issuance of a building permit for the congtruction project.
Alternately, the permitee may submit aletter stating that no waste or recyclable materids were generated
from the project, in which case this statement shall be subject to verification by the Building Officid. Any
deposit posted pursuant to Section 15.52.060 shall be forfeited if the permitee does not meet the timely
reporting requirements of this section.

Asrequired, the Building Officia shal prepare areport that describes the number and type of permit
issued; the number and type of projects covered by diverson requirements; the amount of deposit
received; and the total tonnage generated and diverted from completed projects.

15.52.100 Violation a Public Nuisance

Each violation of the provisons of this chapter shall congtitute a public nuisance and be subject to
abatement as such, pursuant to the provisions of Chapter 8.20 of this Code. The costs of abatement of
any such nuisance shal be alien upon the property involved.

15.52.110  Penalties

Each violation of the provisons of this chapter shall condtitute a misdemeanor, and shdl be
punishable by imprisonment in the county jail for not to exceed six (6) months, or by fine not exceeding one
thousand dollars ($1,000.00), or by both such fine and imprisonment. Each day that a violation continues
shdl be deemed a new and separate offense.

15.52.120 Exemption from Diversion Requirements
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A permit gpplicant may gpply to the Building Officid for an exemption to the diverson
requirements of this Ordinance a the time of the submittal of the Recycling and Waste Reduction Plan.
The Recydling and Waste Reduction Plan must lill be filled out, with data indicating what diversion
percentage the applicant consders feasible. In addition, a Waiver Request Form must be completed that
indicates the reasons the gpplicant is requesting an exemption from the diverson requirements. Exemptions
will be consdered based on contamination by hazardous materids and low recyclability of specific
meaterias.

15.52.130 Designation of Approved Mixed C& D Recycling Facility

The Building Officid may identify individud fadilities as an Approved Mixed C&D Recyding
Facility and require contractors working on projects covered by the diversion requirements of this
Ordinance to ddliver non-source-separated congtruction and demolition materias to these facilities for the
purpose of helping to increase Town diversion rates and achievement of AB939 godls.

Section 2. Except as hereby amended, said Atherton Municipa Code as amended shal be and
remain in full force and effect.

Section 3. If any section, subsection, sentence, clause, phrase, or portion of this ordinance or the
application thereof to any person or circumstances isfor any reason held invalid or uncongtitutional by any
court of competent jurisdiction, such portion shal be deemed a separate, distinct and independent
provison and such holding shl

not affect the vdidity of the remaining portions hereof nor other applications of the ordinance which can be
given effect without theinvalid provison or gpplication, and to this end the provisions of this ordinance are
declared to be severable.

Section 4. This Ordinance shal be posted in at least three public places within the Town of Atherton
and shdl be effective from and &fter thirty (30) days following its adoption.

* * * * * * * * * * * * * * * * * * * * *

I hereby certify that the foregoing ordinance was introduced at a regular meeting of the City

Council of the Town of Atherton held on , 2001 and was adopted by said City Council
at a regular meeting held on , 2001 by the following roll call vote:

AYES COUNCILMEMBERS

NOES COUNCILMEMBERS

ABSENT: COUNCILMEMBERS
ABSTAIN: COUNCILMEMBERS
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Dianne M. Fisher, Mayor
Town of Atherton
ATTEST:

Sharon Barker, City Clerk
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[tem No. 19

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JAMES ROBINSON

FROM: MARC HYNES, CITY ATTORNEY
DATE: FOR THE CITY COUNCIL MEETING OF NOVEMBER 6, 2001
SUBJECT: ADOPTION OF ORDINANCE PERTAINING TO THE APPOINTMENT OF

MAYOR AND VICE MAYOR

RECOMMENDATION:

Adopt Ordinance No. amending Section 2.04.030 of the Atherton Municipa Code pertaining to the
gppointment of the mayor and vice mayor.

INTRODUCTION/ANALYSIS:

Section 2.04.030 of the Atherton Municipa Code presently provides that on the first Tuesday following
municipd dections in even numbered years, the City Council shal appoint one of its members as mayor
and one of its members as vice mayor. This section reflects the former two year mayora term. As a
practicd matter, gppointment of the mayor and vice mayor has occurred at the December City Council
mesting following the November municipd dection. This is because the officid canvass of the votes may
take up to thirty days after dection day.

The attached ordinance has been prepared for adoption as an urgency measure. If passed by a 4/5 vote,
the ordinance will go into effect immediately. Appointment of the mayor and vice mayor can take place at
that time. Otherwise, the ordinance may be introduced for first reading with adoption a a subsequent
mesting (at least five days after the introduction) and an effective date thirty days theresfter. At that time,
the gppointment of the mayor and vice mayor may be made.
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s/Marc Hynes
City Attorney
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AN URGENCY ORDINANCE OF THE CITY COUNCIL
OF THE TOWN OF ATHERTON
AMENDING SECTION 2.04.030 OF THE ATHERTON MUNICIPAL CODE
PERTAINING TO THE APPOINTMENT OF THE MAYOR AND VICE MAYOR

The City Council of the Town of Atherton does hereby ordain as follows:

SECTION 1. Findings - Purpose - Declaration of Urgency. The City Council of the Town
of Atherton hereby finds that selection by the City Council of one of its members to serve as mayor and one
of its members to serve as vice mayor has been made at a regular meeting of the City Council in the month of
December. This practice has recognized the practical redlity that in years during which municipal elections
are held the officia canvass of votes a the November election may not be available until at least thirty days
following eection day. In order to confirm existing practice for eection years, codify an appointment
procedure for annual mayora and vice mayoral terms, ensure the continuity of government, and protect the
public hedlth, safety, and general welfare; amendment of the Atherton Municipal Code, as set out in Section 2
below, is appropriate as an urgency measure.

SECTION 2. Amendment of Code. Section 2.04.030 of the Atherton Municipal Code is
hereby amended to read as follows:

"2.04.030 Mayor and vice mayor — Appointment.
The city council shall meet at least annually to choose one of its members as mayor
and one of its members as vice mayor."

SECTION 3. Adoption. The City Council hereby declares that it would have passed this
Ordinance sentence by sentence, paragraph by paragraph, and section by section, and does hereby declare
that any provisons of this Ordinance are severable and, if for any reason any sentence, paragraph or section
of this Ordinance shall be held invalid, such decision shall not affect the validity of the remaining parts of this
Ordinance.

SECTION 4. Publication/Posting. This Ordinance shdl be posted in at least three public
places according to law and shall take effect and be in force immediately upon its passage and adoption.

Passed and adopted as an Ordinance of the Town of Atherton at a regular meeting ther eof

held on the day of , 2001, by the following vote:
AYES COUNCILMEMBERS
NOES. COUNCILMEMBERS
ABSTAIN: COUNCILMEMBERS
ABSENT: COUNCILMEMBERS
Dianne M. Fisher

Mayor, Town of Atherton

ATTEST:

Town of Atherton City Council Agenda—November 6, 2001
Page 68 of 81 Dated and Posted 11/2/01



Sharon Barker, City Clerk
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[tem No. 20

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
FROM: JAMESH. ROBINSON, CITY MANAGER
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: CONSIDERATION OF KNOX PLAYSCHOOL REQUEST FOR
AMENDMENT TO LEASE AGREEMENT REGARDING FUNDING OF
ELECTRICAL WORK FOR PLAYSCHOOL EXPANS ON

RECOMMENDATION:

Staff is seeking Council direction on this metter.

INTRODUCTION:

The Town of Atherton entered into alease (see attached) with Knox Playschool in May of 2001. The
terms provide for afive-year lease ending on June 30, 2006. Thereisaso an option to extend the lease
for one five-year period following the expiration of the initid term. Base rent for the Ste was established a
$2,071.00 per month plus an additional sum of $500.00 per month for the new modular building. The

L ease anticipated the construction of a new modular building on the Holbrook Palmer Park property.

ANALYSIS

The Lease agreement (as shown in Exhibit B) included a descriptive detail of the proposed expansion
which included the need for sewer and eectrica connections. The expansion has since been completed
and the Knox Playschool has received a bill from PG& E for $11,496.87 to provide permanent electrical
sarvice.
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The attached letters from Susan Knox describe the expenses incurred for the new electrica serviceand a
request for assstance by the Town of Atherton. Susan Knox has requested that the Town consider severa
options. These include ether payment of the bill by the Town of Atherton or a reduction of the rent over a
fixed period of time,

Alternatives:

1. Amend the existing agreement to provide for payment of the PG& E bill in the amount of
$11,496.87.

2. Amend the existing agreement and provide some relief through rent reduction over a period of time
prescribed the City Council.

3. Direct the City Manager to negotiate a settlement of this request.
4. Deny the request.

FISCAL IMPACT:

Thefiscal impact would vary depending upon the option chosen by Council from the above dternatives.
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Item No. 21

Town of Atherton

CITY COUNCIL STAFF REPORT

TO: HONORABLE MAYOR AND CITY COUNCIL
CITY MANAGER, JAMESROBINSON

FROM: CLIFF TEMPS, PUBLIC WORKSDIRECTOR
DATE: FOR THE MEETING OF NOVEMBER 6, 2001

SUBJECT: CONSIDERATION OF CONTENT AND IMPLEMENTATION OF CAPITAL
IMPROVEMENT PLAN

RECOMMENDATIONS

4. Identify changes, if any, to make in the FY 2001-2002 segment of the Recommended CIP and
tentatively gpprove that ssgment.

5. Discuss and provide direction to staff regarding changes the Council wants in the FY 2002-2005
segments of the Recommended CIP.

6. Congder and provide staff with direction regarding soliciting property owner input on discretionary
Street reconstruction projects.

7. Authorize gtaff to proceed with sdection and retention of consultants to perform surveying/base
mapping, soils investigation and specidized design services for tentatively approved FY 2001-
2001 projects.

8. Authorize the City Manager to augment Town engineering daff by the method he and the City
Engineer determine to be the most cost and qudity of service efficient means.

INTRODUCTION

The draft CIP is intended to be a sarting point for discussng and planning the use of avalable
financid resources to meet public infrastructure needs. The draft recommended plan reflects Saff's
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view of priorities and includes a section listing additiona projects for the Council to congder in
place of those that are recommended. The Council, of course, can propose other projects, and
saff will develop estimates and funding scenarios for them. Before the CIP is formaly adopted, it
needs to be referred to the Planning Commission for a finding that the projects it includes are
consgtent with the Town's General Plan. Park and Recreation Commission concurrence with park
project components of the plan should aso be sought.

This draft CIP spans 4 years, to coincide with the parcel tax authorization, and incorporates al
known capital funding sources, including Parce Tax, County State and Federd ongoing, specid
and grant funding, contributions and specid reserves the Town set aside in previous years.
Exceptions are funds being generated by the net proceeds from the sdle of tennis court keys (after
deducting court maintenance expenses) and funds from the Facilities Congtruction element of Town
permit fees. Use of these two sources of funds needs to be addressed, but in the interest of not
delaying other CIP projects, they were not included at this time. An adopted CIP should be
reviewed each year and adjusted as gppropriate to address changes in needs, priorities, costs and
revenues. As changes occur, projects can be added, deleted and reschedul ed.

DESCRIPTION OF THE DRAFT PLAN

The Recommended CIP groups projects into the following categories:

Streets, broken down into Patch, Seal and Overlay, Reconstruction (Mandatory and
Discretionary) and Other

Drainage
Facilities, broken down into Parks and General Government

The fird table in the Recommended 4-Year CIP Project lists each project, its programmed year
for funding and its cost in that year. The second table, Recommended 4-Year CIP Fund Use
Summary, shows how money from each of the available fund sources is programmed to be spent in
the different project categories. Pages describing details of projects and their funding follow the
summaries. Detalls of dternative projects are near the end of the document. The last pageis a
map that shows where overlay and reconstruction projects are located.

Street and drainage elements of the plan were developed using the latest Pavement Condition
Index (PCI) survey, done for the Town in 2000, staff's own evauation of street conditions,
recommendations from the Nichols Pavement Study for pavement repair and replacement
srategies, and drainage project recommendations from the Nolte Town Wide Drainage Study.

The PCI isaway of rating the condition of a Street’s pavement. A new dtreet has a PCI of 100.
Any street with a PCI of 70 or better isin good condition. A PCI of 20 or lower is about as bad
as agrave road, and a PCl of 50 or less for a heavily traveled street indicates that it is in need of
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serious repair or recondtruction. The PCl for each drest recommended for overlay or
recondtruction is noted in the project list and in project detalls.

Nolte's drainage study indicated that the Town's grestest deficiencies, amounting to nearly
$25,000,000, are on the Atherton Channel. The recommended program starts to address those
deficiencies. It adso includes lesser Nolte Study recommended projects where they are occur on
streets that will be reconstructed.

STEPBY STEP THROUGH THE RECOMMENDATIONS

1.

Identify changes, if any, to be made in the FY 2001-2002 segment of the Recommended
CIP and tentatively approve that segment.

Staff suggedts that the Council go through the rest of the recommended list for FY 2001-2002,
one-by-one and give each a thumbs up or down for proceeding & this time. The Council should
aso add or advance projects it chooses to replace projects it rgects. Findly, it should give
tentetive gpprovd to the program it wants staff to pursue for congruction next summer. The
reason for seeking definitive action a the November meeting is the short time left to collect survey
and soils information and to prepare plans and specifications needed to get these projects out to
bid for the coming congtruction season.

Note that some of the first year projects were included in the budget adopted in June and have
aready been started or completed. These are:

Middlefidd Road Design (under way)

Middlefidld Road Construction (scheduled to go to bid within 2 months)
2001-Crack sedl, Patch and Overlay (completed)

Vaparaiso Corridor Study (under way)

Atherton Channel Repairs-North of Reservoir Road (no work yet)

Park Play Structure (under construction)

Discuss and provide direction to staff regarding changes the Council wants in FY 2002-
2005 segments of the Recommended CIP

Staff suggests that the Council go through the ligt of projects for these years and ask questions it
has regarding them. After that, the Council can discuss and hopefully develop a consensus
regarding changes it wants and let saff know what additiond information it needs before taking
further action.

Consider and provide staff with direction regarding soliciting property owner input on
discretionary street reconstruction projects

A number of recommended street recongtruction projects are classified as “discretionary.” Nearly
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al of the sregtsin this category are cul-de-sacs or short connecting streets with light traffic. All are
50 badly deteriorated that overlays or other surface trestments would not last long enough to justify
their cogt. It is dso true that dlowing them to further deteriorate will not increase the cost of their
ultimate construction, except for inflation. Staff is aware that some property owners may not want
the dtreets they live on recongtructed. For this reason, it is suggested that the Council consider
polling property owners before it makes find decisons regarding whether or not to reconsiruct
specific streets that are in the discretionary category. The polls can be conducted through a post
card response survey and the results for FY 2001-2002 projects brought back to the Council in
December.

Authorize staff to proceed with sdection and retention of consultants to perform
surveying/base mapping, soils investigation and specialized design servicesfor tentatively
approved FY 2001-2001 projects.

The dtreet reconstruction projects proposed for FY 2001-2002 require surveying, base map
preparation and soils investigation work that can be done most efficiently by consultants and is
estimated to cost approximatedly $31,000. These codts are built into individua project estimates.
Staff plans to spread the work among two or three surveying firms and one or more soils
consultants. Thisis so it can be done more quickly than by one firm and to enable us to evauate
the accuracy and quality of the finished products produced by a number of firms that we may want
to consider using in the future. Thisiswork that must be done before work can start on plans, and
if not started very soon, will hamper our ability to get projects to condruction next summer. The
tota amount of work will exceed the $15,000 amount that requires Council approva, but no
individua contract will exceed $15,000.

Authorize the City Manager to augment Town engineering staff by the method he and the
City Engineer determineto bethe most cost and quality of service efficient means.

A CIP can not be carried out without plans and specifications prepared by engineers. Project cost
esimates in the Recommended 4-Year plan include $326,000 for supplementing present staff.
Thisis roughly the equivaent of 8000 hours of a mid-leve engineer’stime. It is about haf enough
to cover the cost of hiring consultants to do the same work.

Staff believes that best way to address CIP engineering needs would be to hire an Assgtant or
Asociate Civil Engineer and to assgn that person, full time, to design and ingpection. Two things
working againg this solution are the exceedingly tight market for Civil Engineers and the question
of what the Town does with that person when parcd tax funds are depleted. The former could
cause a dgnificant dday in finding someone and difficulty in getting FY 2001-2002 projects out to
congruction next season. The latter would be partidly offset by the natural growth of street and
drainage revenue, to $830,000 a year in FY 2005-2006, and the need for engineering to put that
money to work.

The traditiond dternative to hiring someone in-house is to turn project responshbility over to
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consultants. The two disadvantages of this approach are cost and loss of direct involvement with
citizens. The minimum cogt for Assstant Engineer level work charged by consultants is $75/ hour,
and there is dways Project Manager’ s and Principd’ s time charged to the work. Using consultants
for work that could be done in-house would at least double its cogt, thereby reducing the amount
of congtruction that can be done with available funds. The loss of direct Saff involvement resulting
from using consultants is felt most where projects affect a number of homeowners directly.
Conaultants are not equipped to address al the driveway and frontage improvement interface
concerns that surface when residentia Streets are rebuilt. Close communication with residents and
attention to small details that concern them is essentid and can best be achieved by staff engineers.

Steff is currently exploring a third option, that could be the permanent answer or dlow engineering
to get started while we are finding the right person for the Town to hire. That solution is to “rent-
an-engineer” from aloca firm and have that person work in the Town's office, under the direct
supervison of the City Engineer. Staff is aware of only one firm that might be willing to consder
loaning us gtaff a a discount rate, in exchange for the Town furnishing the work space, supervision
and training on a day-to-day bass. Staff is meeting with the head of that firm after the November
Council mesting to discuss the personnd the firm has available and codt.

If the rent-an-engineer approach works out from cost and personnel qudifications standpoints, it
would be the best way to get started and could offer a long-term advantage in more closely
matching taents and scheduling of people from a renta pool to the changing needs for project
design and inspection sarvices. Staff requests the authority to proceed on this basis, unless and
until it finds it can’'t work, and to tart recruiting for an in-house mid-level engineer if the rent-an-
engineer gpproach doesn’t pan out.

FISCAL IMPACT

Sufficient funds appear to be available to carry out the recommended program. Revenue and cost
estimates should be reviewed each year and the CIP adjusted to match redity

CONCLUSION:

Following this meeting, staff will make changes in the draft CIP that the Council directs and tranamit
it to the Planning Commisson for a determination of its conformity with the Generd Plan and to the
Park and Recreation Commission for its concurrence with proposed park projects. With the
Counail’ s gpprovd, staff will aso initiate discretionary street polls, solicit proposds from surveying,
mapping and soils consultants for work needed to expedite the first construction year’s work and
take Authorize daff to proceed with sdection and retention of consultants to perform
surveying/base mapping, soils investigation and specidized design services for tentatively gpproved
FY 2001-2001 projects.

Respectfully submitted: Reviewed/Approved:
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Cliff Temps James Robinson
Public Works Director City Manager

Town of Atherton City Council Agenda—November 6, 2001
Page 77 of 81 Dated and Posted 11/2/01



RECOMMENDED 4-YEAR CIP PROJECT LIST

TYPE/PROJECT * PCl PG FY2001-02 FY2002-03 FY2003-04 FY2004-05 TOTAL
STREETS
SPECIFIC PATCH & OVERLAY
Middlefield Road Design * 1 250,314 250,314
Middlefield Road Construction * 2 1,476,581 706,500 2,183,081
Stockbridge, Alameda to Selby * 34/4 3 321,276 321,276
5
Selby, 134-136 Cul-de-sac, to Austin 55 4 91,736 91,736
Selby, Austin to EI Camino 3414 4 299,855 299,855
9
3,146,262
GENERAL PATCH, SEAL & OVERLAY
2001 Crack Seal, Patch & Micro-Seal 5 490,000 490,000
2002-2005 Patch, Seal & Overlay 6 100,000 46,104 49,609 200,000 395,713
885,713
MANDATORY RECONSTRUCTION
San Benito, Middlefield to Oak 19 7 97,222 97,222
Bassett Lane, Laurel to end 16 7 39,463 39,463
Lane Place, Middlefield to bothends 22 7 215,868 215,868
Atherton, Linda Vista to Stern 42 8 437,140 437,140
James, Magnolia to Lilac * 31 8 354,343 354,343
Selby, n/s Selby to 134-136 Cul-de-sac 35 9 396,417 396,417
Camino al Lago, Alameda to Barney 32 9 94,902 94,902
Linden, Laburnum to Hawthorn * 37 10 479,949 479,949
Laburnum. Hawthorn to Magnolia * 39 10 234,817 234,817
Austin, Almendral to Atherton * 50 10 479,054 479,054
2,829,175
DISCRETIONARY RECONSTRUCTION
Irving, Irving to end * 14 11 58,360 58,360
Spencer, Isabella to end 17 11 105,734 105,734
James, James to end 24 11 55,483 55,483
Magnolia, Magnolia to end 21 11 48,513 48,513
Magnolia, Irving to James * 37 11 214,186 214,186
Lowery, Edge to end 25 11 120,249 120,249
Lilac, Lilac to end 28 11 49,495 49,495
Lilac, James to Greenoaks 50 11 124,243 124,243
228-230 Atherton, Atherton to end 18 12 59,310 59,310
216-222 Atherton, Athertontoend * 18 12 158,884 158,884
215-219 Atherton, Atherton to end 19 12 92,890 92,890
Greenoaks, James to Rosewood 40/4 13 432,049 432,049
9
Barry, 70-74 Cul-de-sac 26 14 76,689 76,689
Tallwood, 350' from Walsh to end 28 14 129,114 129,114
1,725,199
OTHER
Valparaiso Corridor Study 15 35,000 35,000
Valparaiso Signal Contingency 16 65,000 65,000
100,000
DRAINAGE
Middlefield Extra Drainage Contingency 17 152,000 152,000
Atherton Channel Repairs (No. of Reservoir) 18 100,000 100,000
Atherton Channel - Elena Box Repl. 19 240,120 240,120
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Atherton Channel - Barry Box Repl. 20 248,472 248,472

Unspecified Atherton Chan. WS Project 21 36,500 36,500
777,092
FACILITIES

PARK & PARK BUILDINGS
Play Structure 22 333,000 333,000
Wedding/Play Path Landscape Screen 23 15,000 15,000
Main House Handicapped Lift 24 50,000 50,000
Unspecified Grant Project 25 34,300 34,300
Corporation Yard Remodel 26 49,905 49,905
482,205

GENERAL GOVERNMENT
Town Hall Entry & RR Disabled Imps. 27 28,000 28,000
Police Equipment Storage Building 28 64,000 64,000
Post Office Ergonomic Modifications 29 12,500 12,500
Street Corp Yard Remodel Design 30 36,225 36,225
Street Corp Yard Remodel 31 487,305 487,305
628,030
ANNUAL/PROGRAM TOTALS 4,300,211 2,487,092 2,100,345 1,686,028 10,573,67
6
* = Includes drainage work in project cost
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RECOMMENDED 4-YEAR CIP
FUND USE SUMMARY

MONEY RECOMMENDED SPENDING
Source Amount Street Seal, Street Major & Minor Park Facilities
Patch & Reconstruction Drainage
Overlay & Other
Parcel Tax-Trans to 3,650,000 447,735 2,231,733 670,431 49,905
GF
Measure A 1,323,513 1,031,013 279,100 13,400
Carried over 227,213
New 1,096,300
Gas Tax -Trans to GF 419,919 341,950 77,969
Carried over 203,969
New 215,950
Traffic Cong. Relief 153,331 118,936 34,395
Carried over 53,700
New - GF 99,631
Transfers
Road Impact 2,220,528 450,000 1,770,528
Carried over 378,028
New 1,842,500
State Park Grants 89,910 89,910
Capital Improvement 395,861 6,260
Carried Over 373,861
New (interest) 22,000
Drainage 159,373 159,373
Carried over 152,373
New (interest) 7,000
Atherton Chan Dist 530,378 530,378
Carried over 373,878
New 156,500
Contributions 343,630 7,500 336,130
Grants 1,299,000 1,299,000
Tennis Keys (Net) 39,291 SPENDING NOT INCLUDED IN RECOMMENDATIONS
Carried over 19,291
New 20,000
Facilities Const Fund 1,099,500 SPENDING NOT INCLUDED IN RECOMMENDATIONS
Carried over 220,000
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238,429

389,601



new 879,500

TOTALS 11,724,234

Total not including Tennis & Facilities
Construction 10,585,443
Funds

3,696,134 4,393,725

1,373,582 482,205
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